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FORWORD

by the Honourable Oliver Langdon
Minister of Municipal and Provincial Affairs

Local government is very important to the development of our province
and the maintenance and delivery of servicesin individual communities.

Municipal legislation in this province has received significant
modificationsin recent years, most recently with the new Municipal Elections
Act. Itisthethird component of government’sinitiativeto work with municipal
stakeholders to modernize and enhance the legislation which governs
municipalities. It was preceded by the Municipalities Act, 1999, and the Urban
and Rural Planning Act, 2000.

This second edition of the Municipal Councillors Handbook, written by
Dr. Peter Boswell, professor with the Political Science Department of Memorial
University, has been revised and produced through the joint efforts of the
Department of Municipal and Provincial Affairs and the Municipal Training
and Development Corporation. It reflects the new legislation and the modern
expectations of municipal representatives.

On behalf of the Government of Newfoundland and Labrador | would
liketo thank Dr. Boswell and all those who have contributed to thisimportant
collection of information.

| encourage all Mayorsand Councillorsto usethe Municipa Councillors
Handbook asaresourcetool to assist them in providing effective representation
and knowledgeable administration in their communities.



INTRODUCTION

by Derm Flynn
President, Newfoundland and Labrador Federation of Municipalities

First of al - Thank-you. Thank-you for making a commitment to your
community and your province. For standing and being counted among those
who aretrying to make adifference. Thejourney you have started will not be
easy, but | know the rewards will far outweigh the costs.

The Newfoundland and Labrador Federation of Municipalities will be
thereto support you every step of theway. Through our many, val uable member
services or in partnership with organizations like the Newfoundland and
Labrador Association of Municipal Administrators, the Combined Councils
of Labrador or the Department of Municipal and Provincial Affairs, the
Federation Board and staff are working hard to ensure you have the tools you
need to do the job.

The Municipal Training and Development Corporation is an excellent
exampleof this partnership approach. We believethat effectivetraining makes
for effective Councillors - and better local government. That'swhy we are so
excited about the M TDC partnership and thetraining programs being devel oped
there. | encourage you to contact the MTDC if you haven't already and find
out what courses might be of interest to you.

Finally - read this handbook. | guarantee it will make you a better
Councillor by helping you handl e the day-to-day aspects of thetoughjobyou’' ve
taken on. But if you ever have a question, remember, you are not alone. Ask
another Councillor. Ask your municipal administrator. Ask the staff of the
MTDC. Ask the staff at the Federation. The answers you need are not far
away.

Good luck and good reading.



AUTHOR’S PREFACE

Congratulations and welcome to the world of municipal government. As
a member of one of the nearly 300 municipal councils in the province of
Newfoundland and Labrador, you have joined a select group of community
leaders. Very few citizens are willing to devote their time and energy to the
process of providing guidance and service to their communities as you have
chosen to do. Yet, you are not alone. In the province of Newfoundland and
L abrador, there are morethan 2000 municipal councillors, and acrossthe nation,
the number is close to 30,000.

Thefirst edition of this Handbook was published in 1987 with the aim of
providing municipal councillorswith an easily accessible guideto their duties
and responsibilities. Judging from the many positive comments received, it
would seem that the aim of transforming the legal language of municipal
legislation into more understandable terms for everyday use, was achieved.
However, successive amendmentsto the 1979 Municipalities Act and the major
revisions contained in the 1999 Municipalities Act and the 2000 Urban and
Rural Planning Act resulted in the Handbook becoming increasingly out of
date. Fortunately, the Municipal Training and Development Corporation
decided to arrange for the revision of the Handbook aspart of their preparations
for the 2001 municipal elections.

The purpose of this handbook is to offer a guide to your roles and
responsibilities asamunicipal councillor. It containsinformation about your
relationship asacouncillor to your community, council, province, and yourself.
It also containsinformation about your ligbility asacouncillor, both individually
and collectively with other membersof council. The specia role of the mayor,
the conduct of businessat council meetings, and theinterrel ationships between
council and its employees are some of the other topicswhich are covered. A
complete listing isfound in the Table of Contents.

Some of the matters dealt with in the Handbook you might not refer to
very often; othersyou may usefrequently. Themainidea, though, isto provide
aconvenient reference book where the answers to the most-commonly asked
guestions concerning the working of a municipal council can be found. The
Handbook should be viewed as a supplement to the Municipalities Act, not as
asubstitute for it. Together, the Handbook and the Municipalities Act should
provide the answers for most of the questions about municipal government
that may arise during your term as a councillor.

This Handbook would not have been possible without the support of the
Department of Municipal Affairsand the Municipal Training and Development
Corporation. A specia debt of gratitudeisdueto the Editorial Advisory Board
composed of: Dave Denine, Mayor of Mount Pearl; John Moore, Director of
Policy Planning, Department of Municipal and Provincia Affairs; Cyril Power,
Mayor of Torbay; and Wayne Rose, Clerk of the Town of Brigus. Thanksalso
goes to Jane Fitzgerald and Patricia Hempstead who served on the Editorial
Advisory Board initsearly stages. The contribution of Doris Penney, Director



of Finance, and Stan Clinton, Director of Planning, for their assistance with
the sections on finance and planning isalso gratefully acknowledged. A special
thanksis owed to Gloria Grenning who volunteered to retype the first edition
of the Handbook into a modern word processing format.

Finally, it should be noted that material contained in this Handbook is
designed to be of use for town councillors in the province of Newfoundland
and Labrador. Because of significant differencesin legislation and operation,
regional councils, city councilsand local service districts are not covered.

| hope that you find the Handbook to be useful during your time as a
municipal councillor and | would welcome any comments or suggestions for
improvements that you might have.

Dr. Peter G. Boswell

Head, Department of Political Science
Memorial University

. John's, Newfoundland

July, 2001
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Chapter |

Introduction

A BRIEF HISTORY OF LOCAL GOVERNMENT
IN NEWFOUNDLAND

Compared with therest of Canada, local government in Newfoundland is
gtill initsinfancy. Incentral Canadaand the Maritimes, municipal institutions
were well established before Confederation in 1867. In Newfoundland,
however, beyond the establishment of afew water companies and local roads
boards, no stepsweretaken toward creating municipal government. St. John’'s
was incorporated as atown in 1888, but did not obtain city status until 1921.
In 1938, Windsor became the first municipality outside St. John’s.

Theincorporation of Windsor wasthefirst of about 20 that occurred during
the Commission of Government years. Although the first Local Government
Act was passed by the Alderdice government in 1933, it was not until the
Commission of Government passed the Local Administration Actin 1937 and,
more importantly, adopted the policy in 1942 of passing aspecial act for each
municipality, that municipal incorporations began a slow growth.

Following Confederation with Canadain 1949, aLocal Government Act
was passed, and in 1952, the Community Councils Act came into being. By
1955, atotal of 53 municipal units had been incorporated. Thereal explosion
in growth occurred over the next 15 years, and by the time the Royal
Commission on Municipal Government in Newfoundland and Labrador (the
Whalen Commission) was established in 1972, the number of municipalities
had risen to nearly 300.

17
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In part, the Whalen Commission was appointed because of the problems
which had accompani ed the rapid growth of municipalities. Amongitsfindings,
the Commission noted that many of the smaller municipalities had insufficient
resourcesto finance the desired servicesand the existing system of government
grantswasinadequate. In order to deal with these deficiencies, the Commission
included among its many recommendations. the introduction of mandatory
real property tax in certain circumstances; arestructured system of provincial
grantsto municipalities; and theintroduction of seriesof regional governments
across the province. The Commission’s recommendations were widely
discussed following the Report’'s release in 1974, and many of the
recommendationswereincluded in the new Municipalities Act (1979) and the
Municipal Grants Act.

a. Amalgamation

Very little change in municipal structures or operations occurred during
the next decade until the amalgamation initiative of 1989-1990. Aware that
Newfoundland's ratio of municipal government to popul ation was one of the
highest in Canada, theincoming Liberal government was determined to reduce
the number of municipalities in the province. While many municipalities,
because of their geographic location, could not readily be joined with any
other nearby community, 108 municipalitieswereidentified as being capable
of being reduced to 43. For avariety of reasons, including local opposition,
many of the proposed amalgamations were abandoned. By the end of the
amalgamation initiative, 33 councils had been reduced to 13, leaving the total
number of municipalitiesin the province only slightly reduced.

b. Regionalization

The perceived problem of too many small municipalities, each with their own
councils, plans, and priorities remained. 1n 1996, the provincial government
began to actively consider the process of regionalization. While regional
government had been recommended by the Whalen Commission, had been
legislatively provided for in the 1979 Municipalities Act,* and had been
introduced in many other parts of Canada, only one regional council (that of
Fogo Island) had been established in the province. In early 1996, the Minister
of Municipal and Provincia Affairsissued a document entitled The Time for
Regionalization which discussed theissuesand concept of regional government
and outlined two potential options: regiona councils and regional service
authorities.? Following a brief tour of major centres in the province by the
Minister and department officialsto introduce the regionalization initiative, a
Task Force was appointed to undertake a province-wide public consultation

1 Newfoundland and L abrador. Department of Municipal and Provincia Affairs, Municipalities
Act, 1979 (St. John's: Queen’s Printer, 1979), Part I11.

2 Newfoundland and L abrador. Department of Municipal and Provincia Affairs, The Time for
Regionalization: Reforming Municipal Government in Newfoundland and Labrador, 1996, 6-8.



process. The Task Force issued its final report in the Fall of 1997 and
recommended that a series of Regional County Services Boards be established
throughout the provinceto provide regiona municipal integration and services.?
Although the provincial government did not act on the Task Force's
recommendations, a provision for regional structures was maintained in the
new Municipalities Act.*

c. New Municipalities Act

OnJuly 6, 1999, the provincia government enacted anew Municipalities
Act which came into force on January 1, 2000. This new Act not only
consolidated the numerous amendments which had been made to the 1979
Act, but removed remaining restrictive provisions, expanded municipal
authority and permitted a greater degree of local decision making. The Act
also provided increased municipal autonomy in the areas of taxation,
administration and financial management, new authority for economic
development and new and expanded authorities for service delivery and
municipal controls.

THE ROLE AND IMPORTANCE OF LOCAL
GOVERNMENTS

Although municipalities have not yet obtained any separate constitutional
recognition, they arean important part of the Canadian structure of government.
Their powers are devolved from provincial governments through a general
piece of legislation, such as the Municipalities Act, or a specific charter, such
as the City of Mount Pearl Act. And while municipalities can only do the
thingswhich they are specifically given the power to do under their governing
act, the way in which they carry out their duties is not unlike the governing
process at other levels.

There have been a variety of theories suggested as to why local
governments are so important and are found in just about every country inthe
world. One of the most commonly held theoriesis that local government is
the basis of democracy. It is at the municipal level that citizens can most
easily contact their representatives or directly take part themselves in the
governing of their own communities. Itisargued that local government helps
createaclimatefor democracy, thus providing the basisfor democracy at higher
levels of government.

Another theory suggeststhat local government providesatraining ground
for individualswho want to directly participate in the political process. Many

3 Newfoundland and L abrador. Department of Municipal and Provincia Affairs, Final Report, Task
Force on Municipal Regionalization, 1997.

4 See Part |1, Sections 26-52.
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Members of Parliament and Membersof provincial legislatureswon their first
elected office at the municipal level, and the training that they received there
may have helped them to prepare for life as representatives at the federal or
provincia level. In particular, the experience of representing citizens and of
deciding among conflicting demandsfor scarce Council resources can provide
amost useful learning experience for an ambitious politician.

But the usefulness of local government in contributing to the nature of
democracy or in providing atraining ground for politiciansisreally secondary
to the role of municipal government in the provision of services, for itisonly
at thelocal level that citizens can decide for themselves the nature and extent
of services for which they are willing to pay. Local government allowsfor a
much greater degree of flexibility than would be the case if decisions were
made by acentral agency of theprovincial government. Inaddition, thecitizens
of anareainevitably know their own needs much better than doesanyone else.

It is the role of a municipal council to identify those needs, to decide
which of the needs are the most important, how best to provide for them, and
how to raise the necessary money to pay for them. In doing so, the Council is
making a political judgment - it is deciding how to allocate scarce resources.
The majority of Canadian municipalities are not “political” in the sense of
their members being identified with particular political parties, but they are
political in the sensethat difficult choices have to be made among avariety of
worthy projects. Theimportance of municipal government isthat these choices
can bemadelocally by el ected representatives who can easily be contacted by
their constituents.

Municipal governments normally have only limited jurisdiction within
specific boundaries. They are permitted to do only those things which are
specifically authorized in their governing act (the Municipalities Act) and their
authority extends only within the municipal boundary as determined by the
provincia government. Sometimes, however, a municipality may be given
limited jurisdiction over an area outside of its municipal boundary. Such is
the case where a municipality adopts a municipal plan under the Urban and
Rural Planning Act. When thisoccurs, the land use planning boundaries may
be considerably larger than the municipal boundary, but in al cases, the
municipal council hasauthority only within the areaas defined by the provincia
government.

THE ROLE OF LOCAL GOVERNMENTSIN
COMMUNITY DEVELOPMENT

Some of the moreimportant rolesthat local governments haveto perform
arenot mentioned in the Municipalities Act or in any other piece of legidation.
Thesearethe dual roles of community leadership and community development.

WEell-run municipal councils can provide the nucleus around which a
community can focus. In its brief to the Royal Commission on Local



Government, The Newfoundland and Labrador Federation of Municipalities
referred to the “External” role of municipal government in representing the
views of citizens before the federal and provincia levels of government and
the business community.

The Federation noted that local governments possess certain attributes
through which citizens can collectively wield power and influence. Unlikean
individual or aspecia interest group, local government isa* duly constituted
public authority,” having permanence and an array of powers.® Municipal
councils can therefore represent the interests of the community to the wider
world.

A local government can also serve as a central facilitator in organizing
community projects and developments. Under the provisions of the
Municipalities Act,” municipal councils have a number of responsibilities
concerning thefacilitiesand environment of their communities. Inadditionto
merely passing and trying to enforce regulations, acouncil may seek to enlist
the active support of citizensin such projects as clean-up campaigns, provision
of recreation facilities, and other activities designed to improve the town and
tofoster acommunity spirit. Asarepresentativeand elected body, amunicipal
council can take the lead in encouraging community projects in a way that
service and other community groups cannot match.

Municipal councilsalso havearoleto performin encouraging community
development by seeking funding through the various federal-provincial-
municipal programsthat are available from timeto time. The details of these
programs are beyond the scope of this handbook, but information about them
isalways sent to municipalities, and additional information and helpisavailable
for member councils from the Newfoundland and Labrador Federation of
Municipalities.

Municipal government in Newfoundland is still relatively young and its
principles and functions have not yet been fully accepted by all citizens. This
isevident when councilsresignin protest when their wantsare not satisfied by
the government; by the low voting turnout in many municipal elections; or by
the plebiscites which have been held in some communities to see whether
citizens wanted to abolish their councils. Actions such as these indicate that
the “climate” of local government is not yet well established in the province.
One of theresponsibilities of Newfoundland’s municipal leaders must therefore
be that of promoting an understanding and appreciation of the importance of
local government - not only in providing essential services, but also in
developing or maintaining a sense of community spirit. Municipa councils
have a unique opportunity to provide community leadership and to seek to
improve the quality of life for their citizens.

5 Newfoundland and L abrador, Royal Commission of Municipal Government in Newfoundland and
Labrador, 1974, 388.

5 Whalen Report, 388.

7 See Sections 156-204 in particular.
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Chapter 2

The Role of a Councillor

DUTIES AND RESPONSIBILITIES

Following his or her election, each councillor is required to take an oath
of office.® Indoing so, new councillors not only swear or affirm that they are
“fully qualified” to sit on council, but that they will Afaithfully perform the
duties of councillor.” This section of the Handbook will examine the wide
range of dutiesand responsibilitieswhich affect all councillors. Some of these
arelisted inthe Municipalities Act and are therefore required; others, however,
are not required by legislation, although they may be considered as useful
both to the individual councillor or the community.

a. Dutiesto the Local Community
Just asMembersof Parliament represent the citizensintheir constituencies,
municipal councillorsare selected to represent thecitizensin their communities.

i. Representation: To Follow or To Lead?

New councillorsoften ask what theterm “ represent” really means.
Does it mean that you should always try to do what you think most
citizens in your community want you to do? Or does it mean that
you should try to use your own judgement about matters, regardless

8 Newfoundland and Labrador. Department of Municipal and Provincial Affairs, Municipalities
Act, 1999 (St. John's: Queens Printer, 1999), Section 274.
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of what most people think?

Probably, the best answer lies somewhere in between. It is
generaly next to impossible for a councillor to know what most of
the peoplein acommunity think about any givenissue. But evenif a
councillor did know what the majority of the citizens wanted, there
are often many other factors to be taken into consideration before a
decision is made. For example, most citizens generally want lower
taxes and better services, but councils are often faced with rising
costs, increasing debt charges, and other financial constraints.
Consequently, councillors may have to increase taxes for the greater
long-term good of the community, despite the protests of citizens.

Similar considerations are applicable to many other situations.
Wise councillors will not deliberately or consistently ignore public
opinion, nor will they alwaysbetrying to do what they think everyone
wantsthemto do. A wise councillor will try to balance what most of
the people seem to want with what isbest for the community. Ideally,
the two will not conflict, but when they do, the councillor must
exercise the responsibility of judgement.

ii. The Councillor as Communicator

Part of being a representative means that a councillor must be
availableto listento theideas and concerns of citizens. Asaneighbor
and asafellow-citizen, acouncillor can serve asthelink between the
citizens and the municipal organization. A councillor has the
responsibility to bring before council matters of general concern to
residents and to act as a source of input for citizens. In so doing,
though, the councillor must be careful not tointerferein administrative
matters that are the jurisdiction of the municipal staff.®

The provision of services and of competent municipal
government are two of the main duties of any council. In their roles
as representatives, councillors can help citizens obtain the most
suitable range of servicesand can provide information about council
operations and policies. Councillors can thus act as two-way
communicators providing citizens views to council and providing
information about council to citizens.*®

iii. The Councillor as Businessperson
Many councilstoday are multi-million dollar operations. Unlike
businesses, councils are not expected to operate at a profit, but

9 The distinction between policy and administration is dealt with further in Chapter 4.

10 Sometimes councillors express reservations about providing information to citizens about
council business. It should be remembered that, in general, council business must be conducted openly and
that citizens have aright to be informed about council activities. Thisis covered in Chapter 3.

1 In fact, Section 78 of the Municipalities Act, 1999 requires that municipalities plan for a
balanced budget.



councillors should ensure that council operations are as efficient as
possible. As municipalities are increasingly squeezed for financial
resources, it is imperative that councils seek ways to get the most
value for the money. In order to do this, councillors must fully
understand the financial operations of the municipality. They must
ensure that the town staff provides regular reports of budgeted
revenues and expenditures and the actual figuresto date. And they
must insist that over-expenditures or lower than expected revenues
arefully explained, with any necessary corrective action being taken.*?

As a political body, a municipality has different goals and
responsibilitiesthan doesabusiness. But thisshould not prevent the
municipality from being operated in a businesslike manner.
Councillors must be aware that the actions they take will have
ramifications for future generations. Heavy long-term debt loads
will haveto be paid off by tomorrow’scitizens. Inadequate planning,
zoning, or preservation of green spaces will make the community a
less desirable placeto live.

b. Dutiesto the Province

i. Comply with the Legislation

The main duty that councillors have to the provinceisto ensure
that the provisions of the various Actsthat govern municipal activities
are complied with. The Act which governs most council activities
and from which council gets its powers is the Municipalities Act.
One of the purposes of this Handbook is to ensure that councillors
are familiar with the most important provisions of this Act. There
are, however, anumber of other pieces of legislation that govern the
activities of municipal councils. Some of the more frequently
encountered ones are the:
* Assessment Act
* Emergency Measures Act
* Fire Prevention Act
 Highway Traffic Act
* Labour Standards Act
e Liquor Control Act
* Public Health Act
* Public Tender Act
» Taxation of Utilities and Cable Television Companies Act
 Urban and Rural Planning Act
 \aste Materials Disposal Act

2 The importance of regular and accurate budget statements will be further discussed in the section
dealing with finances in Chapter 3.



Sometimes, councillors tend to rely on the municipal staff to
ensurethat the provisionsof Provincial legisation arecomplied with.
While the staff are often able to advise on these matters, councillors
themselves have aresponsihility to understand and apply therelevant
Acts, how they impact on municipal decision making, and to ensure
that they are applied appropriately.

ii. Maintain a Working Relationship

A second duty that councillors have toward the province is that
of helping to ensure that good provincial-municipal relations exist.
All too often, councillors will resign or threaten to resign in protest
over something that the province did or did not do. On occasion,
councillorsmay unreasonably expect the provinceto pick up adeficit
or to provide funds for something which the community wants but
may be unwilling to pay for.

Misunderstandings do occur and sometimes provincial actions
may seem arbitrary and not in the best interests of any one community.
But it must be remembered that provincial departments and officials
have to take awider view of things and must enforce standards and
procedures that apply to al municipalities.

c. Dutiesto Council

A municipal council can beonly aseffective and efficient asitsmembers.
Just as each council has a collective responsibility to the community, each
councillor hasanindividual duty to the council. Some of these dutiesinclude
the following.

i. Preparefor Meetings

Thefirst duty isto adequately preparefor council and committee
meetings. Even before being sworn into office, a newly elected
councillor should review the council minutes for the previous few
months in order to become familiar with recent issues and routine
business, as well as with the procedures by which the council
operates.’®

Prior to each council meeting, the Clerk will distribute or make
available the agenda, minutes of the previous meeting, and avariety
of background documents and information. Councillors should read
thismaterial beforethe council meeting so that they arefully prepared
to deal with the issues and to engage in informed discussion. Itis
very frustrating for other members of council if one or more

1 Thisin no way would entail any breach of confidentiality since council minutes and other
documents are considered to be public information and the Act stipulates (Section 215) that they must be
made available to the general public. Municipal Clerks or Managers could help in this by having an
information package available for new councillors. Such a package might contain not only the recent council
minutes, but also a summary of existing regulations, policies and council’s rules of procedure.



councillors come to meetings unprepared and cause needless delays
by wanting documents read at the meeting or by asking questions
which would have been unnecessary had they read the information
beforehand.*

ii. Attend Meetings

The second duty is to regularly attend council and committee
meetings. Section 206(1)(f)(ii) of the Municipalities Act stipulates
that the office of a councillor who fails to attend regular public
meetings of the council for three successiveisautomatically vacated.
Whilethis sometimes happens, more common isthesituationinwhich
councillors miss meetings on an irregular but habitual basis. This
occurs most typically with committee meetings, but many councils
occasionally experience problems in obtaining aquorum for council
meetings. This can cause delaysin attending to council business as
well as wasting the time of other councillors. There are, of course,
some occasions such as business travel, family emergencies, or
personal illness when a council member cannot attend a meeting.
The conscientious councillor will make every effort to be present at
as many meetings as possible, and will let the Clerk know asfar in
advance as feasible when he or she cannot attend.

iii. Follow the Rules of Procedure

The third duty to council is to know and follow the rules of
procedure and to observe proper decorum at all times. This does not
mean that councillors are expected to become experts in Robert’s
Rules of Order, but that each councillor should read the rules of
procedure which every council isrequired to adopt® and should follow
them in council meetings.

iv. Take a Position

Elected members of council havetheright and theresponsibility,
unlessthey arein aconflict of interest, to express themselves on all
issues coming before council. Councillorsalso have aduty to represent
the citizens of their community by voting on all issues. Section 212
(2) of the Municipalities Act requires all councillorsto vote on each
motion unless they are in a conflict of interest’® or unless the other
members of council have agreed by mgjority voteto allow acouncillor

4 As discussed in Chapter 3, most councils no longer have the minutes or routine correspondence
actually read at council meetings. Councillors are expected to have individually read the minutes and
correspondence beforehand, and to be prepared to quickly deal with these matters at the meeting.

15 Section 24(3) of the Municipalities Act, 1999 requires every council to adopt rules of procedure.
Thisis discussed further in Chapter 3.

16 See below.
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to abstain from voting on aparticular motion. Onthoserare occasions
when a councillor may really be undecided about the merits of a
particular issue he or she must obtain the specific approval of council
prior to abstaining from a vote on the motion. Further, Section
206(1)(h) statesthat the office of a councillor who failsto vote on a
matter before council when required to voteis automatically vacated.
It should also be noted that the provisions of Section 212 (3) effectively
mean that an abstention counts as a negative vote. For example, in
deciding a question at a meeting with 7 councillors present, if 2
councillors abstain, 2 vote against and 3 vote in favour, the motion
will fail. Therequirements of the Municipalities Act are designed to
ensurethat councillors havethe political courage of their convictions
and take areasoned stand on each question asit comes before council.
Unless a councillor is in a conflict of interest, an abstention is an
abdication of his or her responsibility and should be avoided.

d. Dutiesto Council Staff

Thereisasignificant potential for conflict between the elected members
of council and the staff of council if their separate but interrelated rolesare not
clearly understood. Thisissueissoimportant that Chapter 4isdevoted entirely
toit. Here, however, attention is focused only on the duties that councillors
have toward council staff.

i. Know What the Staff Should Be Doing

First, itisessential that councillorsunderstand what it isthat the
staff do and what their responsibilitiesare. Whilethe Municipalities
Act outlines certain statutory duties of thetown manager, town clerk,
and department head positions that may be established, each council
isrequired by the Act to establish written job specifications for these
and any other employee positions.” All councillors should be aware
both of the responsibilities and limits of authority of senior staff.

While council as awhole should ensure that the senior staff are
conscientiously carrying out their duties, individual members of
council should not interfere with the statutory responsibilities of staff
or in the day-to-day administration. If council hires well-qualified
individualsfor each senior position, there should beless tendency or
perceived need to interfere.

ii. Listen to the Staff, But Don’t Let Them Run You

Second, councillors have a duty to listen to the advice of the
senior staff, but they also have aduty to make up their own mindson
issues. Senior staff members generally have awealth of experience
that they would be only too glad to share with council. Also, since

17 Sections 53-65.



the staff tends to stay on while councillors come and go, they may
have more of along-term interest in the policies and operations of
the municipality. Sometimes, they even think they know best. And
maybe they do. But it isthe elected councillors who must make the
final decisions since they are accountable to the citizens and the
province and must bear the responsibility. Listen to the advice of
staff, but know the limits of their authority.

iii. Pay Them a Fair Wage

Salary guidelines for senior staff were introduced in 1983 and
were revised periodically. The old Municipalities Act required that
thetown manager, clerk, and department heads be paid in accordance
with these guidelines.®® The salary guidelines had been carefully
worked out over a period of years and were designed to promote
equitable salary structuresfor senior municipal employeesacrossthe
province. Councilswererequiredto pay at least the minimum salaries
on the appropriate scales and encouraged to increase salaries up the
scal es according to experience and training.

The requirement for councils to pay senior staff in accordance
with set guidelineswas dropped from the current Municipalities Act.
However, it should be bornein mind that councilsdesiring high quality
work from their senior staff should be prepared to pay them
appropriate salaries.

Many councils now have unionized employeesand it isimportant
not only to bargain with them in good faith, but also to ensure that
the collective agreement is adhered to. In municipalities where there
isatown manager, it is essential that the day-to-day administration
of the collective agreement is undertaken by the manager, not by
individual members of council.

e. Dutiesto Your self

i. Allocate Your Time Wisely

Being amember of amunicipal council can take agreat deal of
time. Not only are there council and committee meetings to attend,
but there are papers and documentsto read, and citizens’ complaints
and questions to be dealt with. While the amount of time spent on
council business might differ greatly between municipalitiesand even
among members of the same council, many councillorsfind that they
are spending much more time than they had anticipated dealing with
council matters.

Thereisno one formulafor allocating time that would work for
all councillors. Individually, councillors haveto distinguish between
theimportant mattersthat require detailed study and analysisand the

8 Municipalities Act, 1979, Sections 30(2), 43(2) and 51(2).
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lessimportant onesthat can be dealt with quickly. Collectively, time
can be conserved by ensuring that meetingsare run efficiently and by
having well-organized policy manuals and an indexed set of
regulations.*®

ii. Be Well-informed

Not only is being well informed about council business part of
councillors’ dutiesto their council and constituents, but it isalso part
of councillors' dutiesto themselves. Asdiscussedinthenext section,
councillorsmay bepersonaly liablefor their actionswhile on council.
Itis, therefore, important that each councillor befully aware of matters
that are being discussed and voted upon. Don’ let something go by
that you aren’t sure about. Ask questions until you are satisfied in
your own mind that council is making the best decision. By being
familiar with the Municipalities Act and other |egislation that governs
council actions, you can ensure that you do not contravene or go
beyond the legal power of council.

LIABILITIES

Inyour personal lifeasan individual citizen you are responsible for your
actions. If you do something that isagainst the law, you areliableto prosecution
and must face the consequences. If you are convicted of speeding, you will
receive a fine; if you are convicted of robbing a grocery store, you will be
sentenced to aterm in jail. Such actions are breaches of the law and are
considered criminal or illegal activities.

But thereisasecond sensein which individua citizens are responsible for
their actions. If your dog bites a neighbor’s child, or if someone breaks their
leg on your property, you may be liable for damages through a civil action.

In the first case, you would be legally liable because you had done
something that was against the law (speeding or robbing astore). Inthe second
case, you would be legally liable because you hadn’t done something (such
as tying up your dog or fixing the steps to your house).

Similarly, asamunicipal councillor you may beliableto prosecution either
individually or collectively with other councillors for things that you or your
council may or may not have done.

This Handbook can provide only a brief outline of some of the potential
areasof liability. Itisimportant to remember that municipal law is constantly
evolving and that court decisionson similar issues may vary widely depending
on a variety of factors including the location, local practice, circumstances,

19 See Chapters 3 and 4.



and specific detail s of each case. For information or guidance about aparticular
situation, be sure to seek the advice of a qualified municipal solicitor.

a. Personal Liability
i. Improper Use of Council Materials or Machinery

An elected councillor has no moreright to use town materialsor
machinery than does any other citizen. This does not, of course,
apply to the appropriate use of pens, paper, telephones, or other
material essentia to performing your job as acouncillor. But under
no circumstances should town-owned lumber, gravel, sand, tools, or
equipment be taken or “borrowed” for a councillor’s own private
use. Similarly, members of council are not entitled to have town
work crews or town equipment used to perform construction or
maintenance on access roads to their private property unless such
work is part of aregularly scheduled program.

Individual councillors stand liable to be charged with criminal
offenses (such as theft) for the misuse of misappropriation of town
property, equipment, materialsor labour. Individual councillors may
also face a civil lawsuit for damages by citizens seeking to recover
the cost of the misappropriated materials.

It may sometimes be difficult to draw a precise line between
what isreasonabl e usage and what constitutes misuse or theft. There
is nothing improper about the regular maintenance and repair of a
public road onwhich acouncillor happensto livea ong with anumber
of other taxpayers; but the construction or upgrading of aroad to a
councillor’s plot of land some distance beyond other houses may
well be considered improper.

Astheholdersof publicoffice, itisvery important that councillors
do not give the appearance that they are taking advantage of their
positions. All council activities must be properly authorized by a
resol ution of council, and any circumstances which may be considered
borderline should be referred to the town solicitor for an opinion.

ii. Influence Peddling or Accepting a Bribe

The question of bribery is not referred to in the Municipalities
Act since it is covered under the Criminal Code of Canada. Itisan
offence for amunicipal official to accept any form of loan, reward,
advantage or benefit in exchange for abstaining or for voting for or
against any motion before council or acommittee, or for performing
or failing to perform an official act.2

2 |an MacF. Rogers, The Law of Canadian Municipalities (Toronto: Carswell, 1981), 214. Because
councillors are in effect trustees for the citizens, they are personally responsible to them or the municipality
if found guilty of fraud or misuse of municipal property or funds.

2 Criminal Code, R.S.C. 1970, c. C-34, ss112-114.
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iii. Responsibility for Actions on Council

Municipal councillors do not have the same degree of
parliamentary immunity as do elected paliticians at the federal and
provincia levels.? This means that a municipal councillor may be
sued for making defamatory statementsabout an individual or agroup
during a council meeting. Consequently, as a councillor, you should
choose your words carefully to avoid making statements which might
leave you open to a charge of defamation by a member of the public
or even by afellow councillor.

Another way inwhich individual councillors may be held liable
for their actionsisrelated to the act of voting on council. Therearea
number of thingsthat the Municipalities Act requires acouncil to do.
These required actions, listed in Appendix D, are indicated by the
use of the word “shall” in the Act. Failure to perform any such
statutory responsibility may result not only in proceedings under
Section 419, but individual councillors may be held responsible for
paying the costs of an action launched by acitizen to force council to
meet its statutory responsibilities.® On the other hand, if council
passes an illegal or ultra vires resolution, the councillors who voted
in favour of it may be held individually liable for damages.?* In
addition, there are sections of the Municipalities Act which prohibit
council from taking certain action, and councillors who vote in
contravention of the Act may belegally liable for damages. Section
96, for instance, prohibits council from using money borrowed under
section 94 for any purpose other than that which the minister approved.
All councillors who, without the express approval of the minister,
vote to use the money for any other purpose are personaly liable to
pay the money to council. Similarly, section 81 specifically forbidsa
council from overspending its budget without the minister’sapproval.
Councillors who vote in favour of any over-expenditure may be
personally liable.

b. The Collective Liability of Council
Since municipalities are corporations,?® they can sue and be sued.
Municipal councils are therefore subject to civil action for such things as the

2 An “absolute privilege extends to the deliberations” of Parliament and provincia legislatures,
but “ subordinate legislative bodies . . . such asamunicipal council, may only enjoy aqualified privilege.”
Jeremy S. Williams, The Law of Defamation (Toronto: Butterworth, 1976), 74-5. In general, this qualified
privilege refers to statements which are made without malice and which do not imply the commission of a
crime. Also, see Rogers, 214.7.

% Rogers, 214.7.

2 Rogers, 214.7. Aniillegal resolution here refersto one that is either forbidden by the
Municipalities Act or is beyond the powers of (ultra vires) amunicipality as set out in the Act.

% Rogers, 1389.



inadequate enforcement of regulations or a breach of contract. Municipal
liability may be grouped into two basic categories. misfeasance or non-feasance.
Misfeasancerefersto apositive act of wrongdoing. Non-feasancereferstoa
situation in which a council takes no action on a matter.

In general, a municipality will not be held liable for doing nothing in a
situation in which it is not required to act by statute. For example, in cases
where the Municipalities Act states that council “may” do something, council
would not be held liablefor damagesif it chose not to do that thing. However,
once council has chosen to exercise a particular power, it may become liable
for negligence in the exercise of that power.?®

For example, section 174 of the Municipalities Act permits a council to
establish and operate recreational facilities. Thisisapermissiveor discretionary
power insofar as acouncil is not required to set up aplayground or ball field,
and cannot be found liable for refusing to do so. However, if a council does
choose to establish a playground or ball field, it may well be held liable for
damagesiif the grounds and equipment are not kept in good repair and a child
isinjured asaresult.

On the other hand, section 414 of the Municipalities Act requires each
council to make regulations concerning the construction, location, use, and
maintenance of water and sewerage systems. Theseregulationsare not optional
but are mandatory and a council may be held liable for damagesiif it failsto
pass and enforce the necessary regulations.

Theareain which municipalitiesare most likely to find themselves being
sued for damagesis negligence.

Negligencerefersto conduct whichinvolvesneglect. Itimplies“afailure
to act with such care as would normally be expected in the circumstances.”
A municipality may be liable for damages due to negligence in a variety of
circumstances such as the non-repair of municipal property or the actions of
an employee in performing his duties.?® Canadian courts have categorized
actions permitted under discretionary authority as being either policy planning
or operation. If an activity is categorized as policy planning, no liability can
be imposed; however, where the activity is classified as operational, liability
may result.?® The principle behind this approach is that municipal councils
should not be held liable for damages resulting from apolicy decision and that
the courts should not try to second-guess elected decision makers.

It must be emphasized that the above commentson liability are of ageneral

% For example, municipalities have been held responsible for the active negligence of their
employeesin the performance of fire-fighting duties, although they have been held not liable for the non-
performance of the discretionary (or permissive) power of establishing afire department. See Rogers, 1382.

27 G.H.L. Fridman, Introduction to the Law of Torts (Toronto: Butterwort, 1978), 44.

% See Rogers, 1410-7 and Stanley Makuch, Canadian Municipal and Planning Law (Toronto:
Carswell, 1983), 140-72.

2 Makuch, 154.
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nature and are provided only asaguideto the potential legal difficultieswhich
might face amunicipal council. For specific applicationin any such situation,
competent legal advice should aways be sought.

c. Conflict of Interest

Asnoted in the section on individual liability, a councillor has no special
rights or privileges with regard to the use of council equipment or materials.
Similarly, acouncillor has no right to obtain benefits for himself or hisfamily
just because heisamember of council. Infact, there has been such aconcern
that elected officials do not use their offices for their own profit, that conflict
of interest legislation has been passed at all levels of government in Canada.

i. What is Conflict of I nterest?

Section 207 of the Municipalities Act definesaconflict of interest
as being where a councillor votes or speaks on any matter before
council in which the councillor or any relative of the councillor (as
defined in Sections 207(2)) has a monetary interest, or if he or sheis
an officer, employee, or agent of acompany or association which has
a monetary interest in the matter. The term “monetary interest” is
defined in Section 2(0) of the Act asbeing “an interest or benefit (i)
consisting of money, exacted in money, relating to money or of which
money is the object, (ii) capable of being measured by its financial
value, cost, benefit, advantage or disadvantage, or (iii) affecting or
potentially affecting aperson’sfinancia position or worth, hisor her
assets or asset val ue but does not include remuneration or abenefit to
which acouncillor is entitled under this Act.”

The Act makes clear that in order for a conflict of interest to
exist, acouncillor must have an individual or specific interest in the
matter distinct from an interest arising from his or her functionsas a
councillor and distinct from aninterest held in common with the other
citizens or classes of citizens of the municipality.*

It is often relatively easy to know when a conflict of interest
exists. For example, a councillor who owns land on which a
subdivision is being built would bein conflict of interest if he or she
took part in discussion or voting on any matter relating to the specific
subdivision or subdivisions in general which came before council.
Similarly, acouncillor who owned atrucking businesswould bein a
conflict of interest if he or she spoketo or voted on matters pertaining
totheregulation of truck traffic or the awarding of tendersfor hauling
gravel.

Sometimes, however, itisalittle moredifficult to be sure whether
aconflict of interest exists or not. Would a councillor, who voted in
favour of a new arteria road to relieve traffic and who lived on an

% Municipalities Act, 1999, Section 207(4).



adjacent street which would benefit, be considered to be in conflict
of interest? What about a councillor who voted to improve the
access to a shopping centre in which her husband owned a store??
Or, would a councillor who owned land which would benefit by the
expropriation of adjoining land for municipal services, haveaconflict
of interest if he or she voted or spoke on the matter 7

ii. How to Avoid It

Asacouncillor, youwill berequired to file an annual disclosure
statement which must include a list of al real property, corporate
shares, and businesses owned or partially owned by you.* This
disclosure statement can be used as aguideline to determine whether
you might be in a conflict of interest on any matter coming before
council or acommittee of council.

Thebest policy tofollow if you think that you may have aconflict
of interest is to state the perceived conflict at the council meeting
where theissueisfirst discussed. Section 209 of the Municipalities
Act providesthat where acouncillor isunsure about whether aconflict
of interest actually exists, the facts of the situation should be made
known to council. Council can then decide the question by majority
vote.®

In some circumstances, of course, there may be no doubt in the
mind of acouncillor that aconflict of interest doesexist. Inthat case,
the councillor must state the nature of theinterest at the beginning of
discussion on the matter.®® If the mayor or presiding officer has such
aconflict of interest, he must leave the chair. Further, a councillor
who has declared a conflict of interest must |eave the meeting while
the matter is being discussed. *”

Under the Municipalities Act, theonusisclearly ontheindividual
councillor to declare a conflict of interest. It is therefore in a
councillor’sbest intereststo ensure that any such declarationisclearly

31 In an Ontario case, the councillor was found to be in conflict of interest. See: Re Jackson and
Wall (1978), 21 O.R. (2d) 147 (Co.Ct.).

%2 A similar casein Albertafound the councillor to have a conflict of interest. See: Wanamaker v.
Patterson (1973) 5 W.W.R. 193 (Alta. C.A.).

3 A court in British Columbia decided that a conflict of interest did exist in such a case. See:
Molander v. Cranbrook (1976), 11 L.C.R.13 (B.C. C.A)).

3 Municipalities Act, 1999, Section 210.

% The decision by council isfinal and the vote of the councillor whose possible conflict of interest
is being voted on is not entitled to vote.

% Municipalities Act, 1999, Section 208.

3" Municipalities Act, 1999, Section 208(3).
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recorded in the minutes as required by Section 208 (1).

iii. What Happensif You Don't?

A councillor who fails to disclose a conflict of interest may be
subject to prosecution and may be removed from council. Section
419 of the Municipalities Act states that anyone who does not comply
with any of the provisions of the Act isguilty of an offenceand liable
on summary conviction to afine of up to $1,000 or imprisonment for
up to 3 months. Section 206 (2) provides that council shall declare
vacant the office of an elected councillor who failsto disclosethat he
or she has a conflict of interest in any matter being discussed by
council or discusses or votes on a matter on which he or she has a
conflict of interest. It should be noted that this latter provision is
mandatory and that by failing to remove a councillor who has not
declared a conflict of interest, all members of council are subject to
prosecution under Section 419.

Failure to declare a conflict of interest, or council’s collective
failure to remove a councillor who has neglected to do so, may also
result in civil action to recover any benefits which the councillor
who wasin conflict of interest may have received unlawfully.

THE SPECIAL ROLE OF MAYOR

a. Selection

The mayor may either be separately elected by the voters or elected by
council from among their members at the first meeting following a general
election.® Thereisatraditionin Newfoundland that where the mayor isto be
elected by council, the person who received the highest number of votes for
councillor should be chosen. Thereis, however, no statutory requirement that
thisbedone. Infact, there are often very good reasonswhy some other member
of council might be amore appropriate individual to hold the office of mayor.
Inany case, Section 18 of the Municipalities Act provides that where amayor
is to be elected by council, an election by secret ballot be conducted by the
Town Clerk.

b. Dutiesand Powers
i. As Leader of Council
The mayor isthe presiding officer of council and isresponsible
for chairing al meetings of council.* Themayor isthereforerequired
to be completely familiar with the rules of procedure and to apply

3 Municipalities Act, Section 17.

3 Municipalities Act, Section 20 and 22.



them consistently and fairly.

Themayor hasavotelike any other member of council, although
he or she should not speak on a subject unless he or she leaves the
chair® A mayor aso has certain additional responsibilities. In a
general sense, the mayor is charged with ensuring that the
municipality’sregulations are enforced and obeyed.*? This statutory
requirement providesamayor with agreater administrative oversight
responsibility than other members of council, although it must be
noted that the mayor is subject to the direction and control of council
and must abide by any decision of council.® In addition, the mayor
has the right to call meetings,* to sign all cheques and financial
statements,* to declare a state of emergency,* and to sign all deeds
and documents.*’

ii. AsLeader of the Community

The mayor is the official head of the town for all ceremonial
purposes, and i sexpected to advance and promotethe aimsand objects
of the council.® Asthe chief public relations officer of the council,
the mayor will be invited to attend a variety of functions and to
represent the council on different groups. Inthisrole, the mayor has
a unique opportunity to promote civic awareness and to encourage
citizens to be more aware of council activities and to participate in
their community. The mayor will also be expected to be the chief
public relations officer of the community and to do what he or she
can to promote the community as a good place to work and live. In
many municipalities the mayor will also act as an industrial
development officer who tries to maintain and improve his
community’s economy.

Tobeagood mayor isadifficult task. Alwayssubject to council’s
direction, the mayor must act asleader of the community and council.
Asthe most visible member of council, the mayor is usually subject

%0 See Chapter 3 A (1) and Appendix A.

“1 Although the mayor is not required to leave the chair when he or she speaks on a subject,
Section 22(3) of the Municipalities Act, 1999 appears to encourage it.

“2 Municipalities Act, 1999, Section 21(1).
“Municipalities Act, 1999, Section 21(2).

“ Municipalities Act, 1999, Section 24(1).

% Municipalities Act, 1999, Section 76(2) and 86(2).
% Municipalities Act, 1999, Section 204.

4" Municipalities Act, 1999, Section 217.

“ Municipalities Act, 1999, Section 20 and 21.
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to the greatest public criticism. Yet, the mayor also has a unique
opportunity to provide wise guidance and leadership to his
municipality.



Chapter 3

Meetings of Council
and its Committees

COUNCIL MEETINGS

Themain forum for the discussion of council businessisat public council
meetings. Not only are council meetings the occasions when different views
are aired and decisions made; they are also the setting where all legislation
must be passed. Thus, council meetings serve both a democratic function by
providing the forum for open discussion and representation of citizen views,
and a legidlative function through the formal passage of resolutions and
regulations.

The first part of this chapter will deal with the practical and legal
requirements for the calling of council meetings and conduct at them.

a. Calling of Meetings

Section 24 of the Municipalities Act stipulates that every Town Council
must have an open public meeting for the dispatch of general business at |east
once each month. Thisis a minimum requirement and additional regular or
special public meetings may be held at any time.

TheClerk isresponsiblefor calling for al council meetings at the request
of either the mayor, the deputy mayor in the mayor’s absence, or any two
members of council .
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b. Notice of Meetings

While the Municipalities Act does not provide any guidance regarding
the period of notice required for regular public council meetings, it may be
essential to thelegality of the proceedingsthat proper notice be given.® Forty-
eight hours is generally considered to be a reasonable period of notice, but
individual councils may providefor alesser or greater period in their Rules of
Procedure.

Itisparticularly important to ensure that each member of council receives
proper notice. This is normally done by delivering the agenda for the
forthcoming meeting, along with any background material, to the councillor’s
place of residenceor business. It might beagreed that in an emergency, adequate
notice may be considerably shorter and may be given by telephone.

c. The Agenda

One of the most important components of a well-run efficient council
meeting isthat of following an orderly and comprehensive agenda.

Many councilshave astandard agendaincluded in their Rules of Procedure;
othersjust use aregular agendaby habit or agreement. It isrecommended that
a standard agenda, along with the time limits for inclusion of items on the
agenda, and the means and timing of notice of meetings, be included in the
Rules of Procedure.

Assecretary to council % the Clerk isnormally responsiblefor preparation
of the agendain coordination with the mayor and other members of council.
The outline of a standard agenda might look as follows:

Town Council of Anywhere
Meeting of Anydate, 20

AGENDA

1. Calling of meeting to order
2. Adoption of minutes:
a) Regular meeting of anydate, 20
b) Privileged meeting of anydate, 20
3. Business arising from minutes
4. Delegations:
a) Local service club re: donation
b) Taxpayers committee re: water supply

4 Municipalities Act, 1999 (St. John’s: Queen’s Printer, 1999), Section 24(1).

% Thisis particularly the case with a special meeting of council. See lan MacF. Rogers, The Law of
Canadian Municipal Corporations (Toronto: Carswell, 1971, 1986), 47.9 and Cumulative Supplement to
Volume 1, p. 31.

51 Municipalities Act 1999, Section 61(1).



5. Committee reports:
a) Planning and works committee
b) Administration committee
6. Correspondence:
a) Pending/Action summary
b) Other matters
7. Finances:
a) Budget statement
b) Accountsfor payment
8. Regulations:
a) Garbage Pickup regulations
b) Fence heights
9. General business
10. Notices of motion
11. Adjournment

Most of the items on this suggested agenda format are straightforward
and requirelittle explanation, although afew general comments may be useful.

1. Calling the Meeting to Order

This is always done by the chairperson of the meeting, usually
the mayor. Thisis a good time to ensure that proper notice of the
meeting was given and that a quorum is present.

2. Adoption of Minutes

All minutes should be adopted by council at the next regular
public meeting. Adoption of the minutes does not mean that everyone
present agreeswith their contents, but merely that the minutes contain
an accurate record of the proceedings and decisions taken at the
meeting to which the minutes refer.

It isstrongly recommended that the minutes not be actually read
at council meetings, but circulated beforehand. This not only saves
time at council meetings, but also alows councillors to read the
minutes more carefully at their convenience.

The adopted minutes should be signed by the Clerk and the Mayor
(or chairperson of the meeting) and must not be changed in any way
after their adoption. The minutes of privileged meetings (provided
formal minutes are taken at such meetings) must also be adopted by
council at apublic council meeting. In addition, any motions passed
at aprivileged meeting must beratified individually at apublic council
meeting.5? It is important to recognize that this requirement means
that each motion passed at a privileged meeting must be re-introduced,
moved, seconded, and passed at apublic meeting in order to bevalid.

52 Municipalities Act 1999, Section 213(3).



3. Business Arising from Minutes

Thisisthe time when councillors might ask for an update from
the staff or mayor on the progress or outcome of items discussed at
the previous meeting. Any major items of business held over from a
previous meeting might better be discussed under general business.

4. Delegations

While council meetings must normally be opento the public, it
is necessary to regulate the timing and extent of direct public input.
The Rules of Procedure should have specific guidelines regarding
the appearance of delegations before council, but in general, any
delegation wishing to address council would be required to notify
the clerk in advance, appoint a spokesperson, and to appear at a
specified time.

Most councils find it useful to hear from delegations near the
beginning of the meeting and thento deal with the delegation’srequest
at alater point in the proceedings or, depending on the significance
of theissue, at afuture meeting. Council members may wish to ask
questions of the del egation’s spokesperson, but it iswise not to engage
in argument or debate with the delegation. And while the members
of the delegation have aright to sit through the rest of the council
meeting, they have no right to address council at any time after their
spokesperson has presented their case.

5. Committee Reports
Many councilsfind it useful to set up committeesto deal with specific
parts of council business on either a temporary or ongoing basis.>
Other councilsfind it more convenient to operate without committees.
If committees are used, it must be remembered that they can
only act in an advisory capacity to council asawhole. Committees
do not have any power to act on their own and all committee
recommendations must be discussed and decided by council before
becoming valid.

6. Correspondence

Most correspondence addressed to acouncil isroutine and need
not actually beread at acouncil meeting. A number of councilshave
adopted some form of a reading file or summary report for
correspondence.

A reading file can be set up by having the clerk place a copy of
council correspondenceinafilewhichisavailablefor all councillors

3 Municipalities Act 1999, Section 213(1).

5 Section 25(1) of the Municipalities Act, 1999 provides that towns may set up special or standing
committees. The nature and operation of committees is further discussed below.



to consult before the meeting. Alternatively, copies of the
correspondence might be sent to each councillor along with theagenda
and other background information for each meeting.

A correspondence and action report is even more useful. With
this system, the municipal staff can act immediately on much
correspondence as it is received and provide a report for council on
what they have done. Other correspondence can bereferred to council
with a recommendation of what should be done. In all cases, the
correspondence itself would not be read at council meeting unless
specifically requested by a council member. An example of a

correspondence and action report is set out below:

TABLE 3-1

TOWN OF ANYWHERE

CORRESPONDENCE AND ACTION REPORT
November 15, 20 to November 30,20

FROM

REGARDING

ACTION

Mrs. H. Noseworthy

Backed-up sewer

Repaired

Mr. J. Rideout Objection to proposed gas | Refer to Planning
bar on Main Road & Zoning Committee
Mrs. J. Taylor Query on tax rate Information sent
Mr. S. Tucker Request for fill Advised none available
at present
Department of Reminder budget due Refer to Finance
Municipa and December 31 Committee
Provincial Affairs
Residents of Rocky Road | Request for water and Discuss at next council
sewer meeting

XYZ Consulting

Proposal for study of
computer needs

Discuss at next council
meeting

Mrs. B. Russell Request for lower speed Refer to Traffic
limit on Main Road to Committee
40 KPH

Smith & Jones Application for subdivision | Refer to Planning &

development

Works Committee



7. Finances
Sincefinancial mattersare such animportant aspect of municipal
life, a separate place should be reserved on the agenda for their
discussion. Council should awaysbefully aware of themunicipality’s
financial position and should receive a monthly budget report from
the staff.® This spot on the agenda would aso be a good time to
approvetheaccountsfor payment. A summary list of the accountsto
be paid might be circulated with the agendain order both to save the
timeof reading thelist at the council meeting and to permit councillors
more opportunity to examine the list prior to council meeting. A

samplelist is provided below.

TABLE 3-2
TOWN OF ANYWHERE
ACCOUNTSFOR PAYMENT
Meeting of November 30,20

CHEQUE
NUMBER | PAYABLETO REASON AMOUNT
767 A&H Construction Gravel $567.89
768 B&M Paving Ltd. Asphalt patching 917.35
769 Diamond Cabs Freight(water pump valve) 56.00
770 P& R Auto Glass Glass vestibule 4,995.00
771 Evergreen Landscaping Trees and Shrubs 3,312.50
772 Newfoundland Power Relocation of hydro pole 653.00
773 Nfld. Tractor & Equip. Drive chain for grader 934.24
774 N&L Supply Co. Ltd. Compressor for fire dept. 1,991.34
775 King's Garage Truck rental 688.37
776 Irving Oil Ltd. Gas for ambulance 471.20
777 Modern Printers Office stationery 134.76
778 Waterworks Supplies Pressure reducing chamber 74.86
Total $14,796.51

% For further discussion of finances and financial reporting see Chapter 4.



8. Regulations

Most councils will not normally be considering new or revised
regulations at every council meeting,> however when they are to be
considered, then they should be listed on the agenda so that all
members will be able to prepare for their discussion.

9. General Business

This is the spot on the agenda where any new or unfinished
business would be discussed. It isthe time when decisions might be
made about matters raised by any delegations which had been heard
from earlier in the meeting. Where possible, the items of general
business should be indicated on the agenda so that councillors know
how much work is scheduled for that meeting and can prepare
accordingly.

10. Notices of Motion

Although not required by the Municipalities Act, many councils
include provision in their Rules of Procedure that notice of motion
must be given prior to consideration of all regulations or amendments
thereto and for the re-consideration of a previously adopted motion
or resolution. Such notice of motion allows all councillors time to
consider the regulation or amendment to be brought forward or the
motion or resolution to bere-considered. Itisstrongly recommended
that all councils adopt this procedure.

11. Adjournment

There is no legal requirement that meetings adjourn at any set
time, although some councilsincludeatime of adjournment (say 11:00
p.m.) in their Rules of Procedure. It is normally wise not to let
meetings go on too late, since the most prudent decisions are not
usually taken late at night when most councillors are tired and want
to go home.

d. Rules of Procedure

The proper conduct of council meetingsis essential for the efficient flow
of business and for the accurate recording of what hastaken place. Imaginea
situation where anumber of peopleareall trying to speak at once, wherethere
isno fixed agenda, where no one seemsin charge, and where discussion rambles
fromtopictotopic. Oneof thefirst stepstoward avoiding thistype of situation
and of ensuring an orderly flow of business during a council meeting is for
council to adopt Rules of Procedure. Not only does this make good sense, but
it isalso required by Section 24(3) of the Municipalities Act.

A model set of Rules of Procedure is provided in Appendix A. These

% Further discussion of regulations can be found in Chapter 4, Section 2.
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rules may be adapted or modified to suit the needs of any individual council,
or an entirely different set may be developed. Theimportant thing isto keep
the formal Rules of Procedure as simple as possible. There is little use in
having Rules of Procedureif they are so complicated that members of council
have trouble understanding them.

Thisiswhy it isnot agood ideafor acouncil to simply pass aresolution
adopting Robert’s Rules of Order astheir Rulesof Procedure. Not that thereis
anything wrong with Robert’s Rules of Order; it isjust too complicated for the
conduct of business in most municipalities. It may, however, be useful to
select amajor work on procedure, such as Robert’sRules of Order, asareference
which can be consulted in any unusual situations or in cases of disputed
rulings.®”

Whatever format of Rules of Procedureisadopted, the main pointswhich
must be covered are:

* aset time and place for regular meetings,

* provision for calling special meetings,

» procedure for giving adequate notice of meetings,
* regular agenda format,

* procedure at meetings, including:

- chairman’s powers

- precedence of motions

- points of order and privilege

- adjournment.

Once adopted, the Rules of Procedure cannot be ignored and must be
followed in all proceedings of council and its committees. Amendments,
however, can be made at any time in accordance with the provisions for
amendment, and the rules can be temporarily suspended during a meeting,
provided the proper procedure for suspending the rulesis followed.*®

e. Motionsand Debate

A council’s Rules of Procedure will normally contain some provisions
about which motions have precedence over othersand when particular motions
canbemoved. Therulesof order (such asRobert’s, Bourinot’sor Beauchesne's)
will providefurther guidance on these matters. Itisdesired hereonly to provide
abrief listing of these matters as a handy reference.

In order to be discussed, a motion (other than certain procedural ones)
must be moved and seconded. Thisisthe normal procedureif no other motion
isonthefloor at thetime. If another motion is on the floor, then only certain

57 Asan alternative to Robert’s Rules of Order (Glenview, I11.: Scott, Foresman, 1970), A.
Beauchesne, Procedure at Meetingsin Canada (Toronto: Canada Law Book, 1954) or J.G. Bourinot,
Bourinot's Rules of Order (Toronto: McLelland & Stewart, 1977) might be selected as an “in-house”
authority.

% The most common reason for suspending the rulesis to permit aless structured debate (sush as
allowing amember to speak more than once on a question) than is possible if the Rules of Procedure arein
effect.



procedural motions can be moved as discussed below. |f aseconder cannot be
found, then the motion cannot be discussed and the meeting will move on to
other items of business.

During discussion of the motion, an amendment may be moved at any
time, subject to the normal rules of debate (such as not interrupting another
speaker). An amendment may only modify the main motion and must not
substantively change itsintent.® An amendment must be seconded, but if no
seconder can be found, then the amendment cannot be discussed and debate
returnsto the main motion. If anamendment is properly moved and seconded,
then debate should be limited to theamendment. Anamendment can be moved
to an amendment by the same process as outlined above, but in order to avoid
confusion, a wise chairman will prevent more than two amendments from
being on the floor at the sametime.

Voting is in reverse sequence to the order in which the motions and
amendments were made. The most recent amendment is voted on first, then
the one before that, and so on until the main motion isreached (as amended if
one of the amendments passed).

The following procedural motions are normally in order during debate,
subject to the general rule of not interrupting a speaker:®°

% For example, amotion which proposed giving $200 to a charitable organization could properly
be amended by changing the amount of the donation to $100 or $300. A proposed amendment to reduce the
amount to $0 would be ruled out of order, since it would change the sense of the motion by effectively giving
no funds to the organization.

% Thislisting and discussion of procedural motions follows the general practice in Canadian
municipalities. Some minor differences (such as whether or not debate is allowed on a particular motion)
may occur from council to council. However, there are some potentially significant differences to be found
between the various manuals of rules of order. Each council should therefore choose its ultimate authority
(Bourinot, Roberts's, Beauchesne, etc.) with care and should consistently follow the interpretations and
procedures set out therein.
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TABLE 3-3

SUMMARY OF PROCEDURAL MOTIONS

MOTION DEBATABLE REQUIRES
SECONDER

Adjourn No Yes

Question of Privilege No No

Point of Information No No

Point of Order a No No

Lay on the Table No Yes

Previous Question Yes Yes

Postpone to a Certain Time | Yes Yes

Postpone Indefinitely Yes Yes

Commit or Refer Yes Yes

Some of these procedural motions may be familiar to many councillorsor

self-explanatory, but it may be useful to briefly discuss each one.

1. Adjourn

A motion to adjourn may be made at any time, even if council’s
Rules of Procedure contain a set time for adjournment. The motion
must be seconded, but isnot debatable. 1t takes precedence over any
other motion on the floor and must be voted on before debate can
continue on some other matter.

Format: “I move that the meeting be adjourned.”

2. Question of Privilege

Any member of council may raise aquestion of privilege. This
procedural motion need not be seconded, is not debatable, and can be
raised even if another member has the floor. The point of privilege
may pertain to either council as a whole (such as temporarily
suspending debate until the noise of a passing aircraft has subsided)
or anindividual councillor (if, for instance, one councillor makes an
incorrect or offending remark about another councillor). Thepresiding
officer rules on whether the point of privilege is admissible or not,
and on the remedy (in the examples given, suspending debate until



the aircraft is out of earshot or asking that the incorrect or offending
statement be withdrawn). Normally, no vote would be taken on a
point of privilege.

Format: “Mr. Chairman, | rise on a point of (personal) privilege.”

3. Point of Information

A point of information can beraised at any time. It need not be
seconded and is not debatable. Normally this motion is used to seek
information from either the speaker or the presiding officer, although
it could also be used to interrupt aspeaker in order to supply or correct
information. No voteis required on this motion.

Format: “Mr. Chairman, on a point of information . . .”

4. Point of Order

A point of order isnormally used to bring the presiding officer’s
attention to a matter which has apparently been overlooked. For
example, if avote requiring a two-thirds majority of councillorsin
office has been declared as carried when only asimple mgjority had
voted in its favour, any member of council may stand on a point of
order to bring this oversight to the attention of the presiding officer.
A point of order can be raised at any time; it is not debatable, need
not be seconded, and is normally not voted on.

Format: “Point of order, Mr. Chairman . ..”

5. Lay on the Table

Thismotion is used to postpone discussion on a particular item
in order that a particularly pressing piece of business may be
considered. For example, if acouncil becameinvolved in alengthy
debate about some business arising from the minutes of the previous
meeting, and a delegation of taxpayers was waiting to make a
presentation, acouncillor might move that the item under discussion
be“laid onthetable” until after the delegation had been heard from.
Atthat point, discussion ontheorigina businesscould resumethrough
amotionto “takeup fromthetable.” Thisisavery useful procedural
motion which allows routine business to be temporarily interrupted
for a more pressing item, and then to be resumed when the more
urgent business has been dealt with. This motion should never be
used as a delaying tactic, however, and should be ruled out of order
by the presiding officer if this appears to be theintent. A motion to
lay on the table must be seconded, but is not debatable, althoughitis
usual for the mover to state the reason in the motion.
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Format: “Because of . . . (statethereason) . . . | move that the
motion be laid on the table.”

When it isdesired to resume discussion of the motion which has
beenlaid onthetable (usualy later in the same meeting), thefollowing
format is used:

“1 move that the motion relating to . . . (name the item of business) . . .
now be taken from the table.”

6. Previous Question

The purpose of this procedural motionisto bring an end to debate
and to force an immediate vote on the question under discussion.
This motion must be seconded, but can be neither debated nor
amended.®* If this motion passes when voted on, all debate on the
origina motion ceases and it is immediately put to a vote. If the
origina motion hasone or more amendments pending, then themation
of previous question should state whether it applies only to the most
recently moved amendment or to the main question and all
amendments. If thelatter isintended, then each amendment isvoted
on in turn (starting with the most recent) and then the main question
(asamended if any of the amendments have passed). If the motion of
previous question fails, then discussion resumeson the original motion
or amendment.

Format: “1 move that the question now be put.”

7. Postponeto a Certain Time

Thisprocedural motion can be used to postpone further discussion
of anissue until acertaintime. For example, if council isdiscussing
an item of business and it becomes clear that more information is
needed, amotion might be made to postpone further discussion until
the next meeting of council or until aparticular date when the further
information should be available.’? Thetown clerk would be expected
to keep track of such postponements and to place them on the agenda
at the appropriate time. This motion must be seconded and may be
debated and amended.

Format: “1 move that further discussion and consideration of this
question be postponed until . . . (a specific date).”

& Robert’s Rules of Order states that a two-thirds majority is required to pass this motion and that
it is not debatable, but Bourinot’s Rules of Order (in keeping with general Canadian practice) states that only
asimple majority vote is required and that the motion is debatable.

%2 Robert’s Rules of Order stipulates that a question cannot be postponed beyond the next regular
meeting, however, Canadian municipal practice allows more flexibility.



8. Postpone I ndefinitely

The intent of this procedural motion is to indirectly defeat a
question. It should not be used very often, but it can be useful in
extricating acouncil from asituation in which totakeadirect voteon
aquestion might create abad split or create an unwelcome precedent.
For example, a motion to endorse a candidate in a forthcoming
provincial election could place acouncil in avery difficult situation.
If the presiding officer failed to rule the question out of order, to
bring it to avote could split the council or create potential difficulties
inthe future. It could also set an unwanted precedent. Oneway out
of such asituation would be through amotion to postponeindefinitely.
Thistype of motion must be seconded and i s debatabl e, but cannot be
amended. If the motion to postpone indefinitely carries, then the
origina motioniseffectively killed and would not come before council
again unless reintroduced at a later date. The motion to postpone
indefinitely should be used sparingly and councils should not makea
habit of using it to avoid making difficult decisions about matters
properly coming before a meeting within council’s jurisdiction and
responsibility.

Format: “1 move that the question be postponed indefinitely.”

9. Commit or Refer

A motion to commit or refer isused in situations where council
feels that further study is required on a matter before a decision is
taken. A typical situation might be where a group of residents ask
council to build a recreation facility in a particular area of the
municipality. Before making adecision on the matter, council would
want to know such thingsasthe need, likely usage, alternativefacilities
and sites, and the estimated cost. The most common procedure in
such asituation isto refer the matter to acommittee. Many referrals
to committeeswill be done informally at the time correspondenceis
dealt with or issues are first raised, but if amotion is aready being
discussed or if amotion is deemed appropriate, a procedural motion
torefer or commit would bein order. Such amotion must be seconded,
is debatable, and can be amended. The motion may also specify a
time limit by which the matter should be reported to council .

Format: “I move that the question (or a particular matter) be referred

tothe. .. (specific name) . . . committee. . . (and that areport
be prepared for council by . . .).”
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IMPORTANT NOTE REGARDING
THE ROLE OF THE PRESIDING OFFICER:

The presiding officer hasan important roleto play in ensuring that council
meetings proceed in an orderly and efficient manner, and that the Rules of
Procedure are not used to obstruct, delay or thwart the business or wishes of
council. It isfor this reason that the presiding officer is given the power to
rule on whether or not motions or amendments are in order. However, it is
also important to note that Council can appeal a decision of the presiding
officer. The precise method of appeal should be set out in the Rules of
Procedure.

f. Voting Requirements

A simple magjority of councillors in attendance at a meeting and voting
will suffice to pass most motions and resolutions coming before council.
However, some confusion has arisen about the rules of voting and the effect of
abstentions.

First, unlessa2/3 vote of the councillorsin officeisrequired, all motions
or resolutions coming before council are to be decided by a majority vote of
the councilors in attendance at the meeting.%®

Second, al councillors are now required to vote on every motion or
resolution coming before council. Section 212(2) of the Municipalities Act
permits only two exceptions: first, if acouncillor isrequired to abstain from
voting because of a declared conflict of interest; second, if a councillor has
been permitted to abstain by a majority vote of the other councillors in
attendance at the meeting. In all other circumstances, each councillor must
vote on every motion or resol ution that comes before council. Failureto do so
means automatic dismissal from council.*

Third, in cases where one or more councillors abstain from voting, that
motion or resolution will fail unlessthe number of councillorsvotingin favour
isequd to or greater than amajority of councillorsin attendance at the meeting.®
For example, consider a council composed of seven members, of which six
are present at ameeting. One of the six councillors has declared a conflict of
interest in amotion before council while another has been granted the right to
abstain by amajority vote of council. In order for the motion to pass, each of
the remaining four councillors at the meeting would have to vote in favour of
the motion. If one councillor voted against, while three voted in favour, the
motion would fail sincethethree votesin favour would not equal amajority of
the six councillorsin attendance at the meeting. In effect, the motion would
be considered to be tied and would therefore fail.

% Municipalities Act, 1999, Section 212(1).
5 Municipalities Act, 1999, Section 206(1)(h).

% Municipalities Act, 1999, Section 212(3).



Fourth, wherethereisatie vote, the motion or resolution is considered to
be defeated.®® The old provisions which required a motion that failed as the
result of atievoteto beraised at the next meeting, then not reconsidered again
for at least three months if it failed due to another tied vote, is no longer in
effect.

Fifth, anew provision which must be adhered to is contained in Section
212(4) of The Municipalities Act. Thissection requiresthe minutes of acouncil
meeting to state the name of each councillor who votes for or against each
motion or resolution, as well as the names of any councillors who abstain
from voting.

Sixth, the mayor (or chairman of ameeting) hasavotejust like any other
member of council . Although Section 22(3) of The Municipalities Act provides
that the mayor may be replaced asthe presiding officer when he or she wishes
to speak to a motion on the floor, this in no way suggests that the mayor is
relieved of the responsibility of voting on each motion or resolution.

Finally, certain motions require a 2/3 vote of the councillorsin officein
order to be passed. A summary listing of such motionsis contained in Table
3-4 below, but it must be bornein mind that the 2/3 requirementsin not merely
the number of councillorsat ameeting, but the number of councillorsin office.

% Municipalities Act, 1999, Section 212(5).

57 With the exception of the City of St. John's, the mayor does not have a second
(or double) vote.
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TABLE 3-4
Motions Requiring a Vote of
Two-Thirds of The Councillorsin Office

SECTION CONCERNING
14(2) and (3) Creation, change, or repeal of award system
17(2) Separate election for mayor
53(1) Position and appointment of Town Manager
59(1) Appointment of Town Clerk
67(1) and (2) Suspension of town manager, clerk, or

department head
68(1) Dismissal of town manager, clerk, or department head
111(2) Exemption, remission, or deferment of taxes
111(2) Tax agreements and tax incentives
205(1) Remuneration for council members
220(2) Holding of Plebiscites
227(1) Agreement on compensation for expropriated land
0. Minutes

Every organization or business needsto have arecord of what was decided
at its meetings. For both practical and legal reasons, it is essential that
municipalities maintain accurate and clear minutes.

From the practical viewpoint, accurate minutes are necessary since the
human memory is falible. People often forget exactly what took place or
remember things in different ways. As time goes by, recollections tend to
become more hazy and interpretations more varied. Therefore a clear and
unambiguous record of what was decided, allows councillors to see what has
been done in the past and hel ps them to avoid passing conflicting regulations.

From the legal perspective, minutes are required both by statute and for
the possibility of legal action being initiated by or against the council. Section
61(1) of the Municipalities Act states that the town clerk is responsible for
“recording the proceedings and decisions’ of council. In addition, Section
212(4) requiresthat the names of councillorsvoting for or against every motion,
aswell asthe names of any councillors abstaining from voting on amotion or
resolution, must be recorded in the minutes.



In any legal action involving a council, one of the first documents to be
required as evidence will be the minutes. Similarly any inquiry into the
activities of a council will rely heavily on the minutes as to what decisions
actually took place. Theaccuracy of the minutes asto the decisionsthat were
actually taken by acouncil istherefore of great importance, asareall questions
of the legality of the meeting, attendance at the meeting, which councillors
were present during a vote, proper notice of motion if required, declarations
of conflict of interest if applicable, and the exact recording of the vote itself.

The question of what should actually be recorded in the minutesis often
raised, especialy by new councillors. Under no circumstances should the
minutes attempt to record all the discussion at a council meeting. Even a
summary of the discussion should be avoided, not only because it is
unnecessary, but also because of the possibility of misinterpretation in any
subsequent legal proceedings. If, however, it isthe wish of council to include
brief summaries of the debates|eading up to motions, or of any other business
of council, then these may beincluded, but should be kept as brief as possible.
Each resolution or motion should be numbered (by year and by motion asin
#01-102) in order to make it easier to locate specific motions.

The minutes of a council meeting must include the following:

1. The date and place of the meeting.

2. Thetime at which the meeting was called to order.

3. A record of the attendance at the meeting, including thetimewhen individual
councillors arrived or |eft.

4. The exact wording of all motions and resol utions put before council.

5. The names of the mover and seconder of each motion or resolution.

6. In all cases, the names of councillorsin favour, against, or abstaining on
every motion or resolution.

7. A brief description of all reports or other documents presented to council,,
including presentations made by any delegations.

8. Any declaration of aconflict of interest by amember of council and arecord
of that councillor’sleaving the meeting while the matter isunder discussion.

9. The time of adjournment.

A model set of minutes can be found in Appendix B.

Since the minutesarethe official record of council meetings, itisessential
that they are kept in a safe place. The Municipalities Act stipulates that the
clerk isresponsiblefor the safekeeping of all documents of council, including
the minutes.® This meansthat the clerk must have a secure place to keep the
minutes, such as afireproof safe or filing cabinet. At a minimum, the clerk

% Municipalities Act, 1999, Section 61(1).
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must be provided with a lockable storage area or office to which no other
persons, including the mayor and councillors, have access unlessthe clerk is
in attendance.®

Section 215(1) of the Municipalities Act listsavariety of council documents
which are available for public inspection or copying. This list includes the
minutes of council and all other documents tabled or adopted at a public
meeting. The Act is explicit in stating that the documents outlined in this
section, and all other council records and documents, are to be retained by the
clerk. Thismeansthat members of council have no more right than any other
citizensto take council documentsfrom the clerk’s office or to rummage around
in the clerk’sfiles. It also means that the minutes and motions of privileged
meetings become availabl e to the public once adopted by council, reinforcing
the need for brevity.

As noted earlier in the section dealing with the agenda, it is strongly
recommended that the minutes not actually be read at council meetings, but
circulated beforehand.

h. Privileged meetings

All meetings of council must be open to the public, unless a meeting is
held asaprivileged meeting or unlessamotion is passed at apublic meeting to
declare that meeting, or portion of it, to be privileged.”

The term “privileged” simply means that attendance at a meeting is no
longer ageneral right, but becomes a privilege whereby attendanceislimited
to elected members of council along with the town clerk and town manager.™
The genera public, media, and other council employees are not permitted to
attend unless specifically requested by council.

Meetings can be declared or held as privileged for a variety of reasons.
Normally such meetingswould pertain to businesswhich is best not discussed
in public, such as personnel matters, or any other items of business about
which council desires a more frank and free discussion than can occur with
members of the general public and mediapresent. Privileged meetingsshould
be exceptions; they should not be used asamatter of courseto regularly exclude
the public from council deliberations.

There are two procedures for establishing a privileged meeting. First, a
meeting of council may be held asaprivileged meeting. Thiswould normally
beaspecia meeting at which aparticular piece of businesswasto be discussed.
The notice of meeting would indicate that it had been called as a privileged
meeting and this would be noted as the start of the meeting by the presiding

% There have been instances where town clerks have not been provided with such facilities and
have been expected to work in a corner of acommunity hall without adequate privacy or security for council
records. Such conditions are not acceptable.

" Municipalities Act, 1999, Section 213.

" The town clerk and town manager have the right to attend all meetings of council in accordance
with Sections 56 and 62 of the Municipalities Act, 1999.



officer. Members of the public would be therefore excluded from the outset.

Second, a public meeting aready in progress may be declared to be a
privileged meeting. The procedure to do thisisfor amotion to be moved and
seconded declaring the proceedings of the meeting from that point on to be
privileged.” If the motion passes, the public would then be asked to leave the
council chamber.”™ At the conclusion of the privileged business, amotion can
then be passed declaring the rest of the meeting to be open.

It is most important to remember that any decision taken at a privileged
meetingisnot valid until it ismoved, seconded, and passed at a public meeting
of council.” It is not sufficient to merely adopt the minutes of a privileged
meeting in order to validate any decisions emanating from aprivileged meeting.

It should also be borne in mind that once the minutes of a privileged
meeting have been adopted at a public meeting of council, they must then be
made availableto the public for inspection on request.” Itisthereforewise, if
minutes of privileged meetings areto be kept, that these minutesbe asbrief as
possible to avoid including lengthy discussions or views which would
counteract the purpose of holding the privileged meeting in the first place.

i. Special meetings

Town councilsarerequired to hold at least one public meeting each month
for the dispatch of general business.” Many councils meet on aregular basis
to discuss general business more frequently than this, such as once every two
weeks or even once per week. Additionally it may be necessary fromtimeto
time for a council to hold a meeting between regularly scheduled meetings.
Such a meeting would be a special meeting.

The Municipalities Act makes no specific reference to special meetings of
town councils, but some general principles can be outlined.”

First, although the Municipalities Act does not does not contain aspecific
provisionfor the calling of special meetings, it would be reasonableto assume
that the procedure of Section 24(1) would be applicable. For greater certainty,
specific procedures for calling special meetings of council should be outlined
inthe Rules of Procedure. The provisionsfor notice of special meetings may
be different from those for regular meetings, and care should be taken to ensure
that the period required for noticeis not too long. In an emergency situation,
a48-hour notice period could pose serious difficulties.

2 Municipalities Act, 1999, Section 213.

" Thisisrequired by the Municipalities Act, 1999, Section 213(2).
™ Municipalities Act, 1999, 213(3).

” Municipalities Act, 1999, 215(1)(m).

6 Municipalities Act, 1999, Section 24(1).

A council’s Rules of Procedure would normally contain all provisions and procedures relating to
special meetings. See, for example, Section 18 of the Rules of Procedure in Appendix A.
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Second, special meetings are normally called for a specific purpose and
deal with only one item of business, usually a pressing matter which cannot
wait until the next scheduled meeting. Only the business specified in the
notice can be discussed, unless adequate public notice of the meeting has been
provided.

Third, specia meetings may be either privileged or public asrequired. If
themeeting isto be privileged, thiswould normally be mentioned on the notice
of meeting, although as noted earlier, the meeting could be declared privileged
whilein session.

Fourth, the normal Rules of Procedure and provisions of the Act as they
relateto meetings of council apply to special meetingsjust asthey dotoregular
meetings.

COMMITTEES

Section 25 of the Municipalities Act permits town councils to set up
standing and special committees. Thispermissivelegislation doesnot require
that all councils haveto establish committees; it merely providesthe statutory
authority for those councils which do wish to set up committees.

a. Types of Committees

The Municipalities Act is quite general in stating the types of committees
which a council may establish. In Canadian municipal practice, however,
there is usually a distinction made between committees made up entirely of
councillorsand those on which some non-council citizensmay serve. Standing
committees always contain only membersof council, while special committees
may include some members of the general public. Citizens' advisory
committeesare, asthe nameimplies, composed primarily of ordinary citizens,
as are commissions, many of which may actually be separately incorporated
under the Corporations Act.

i. Standing Committees

The term “standing committee” refers to the fact that the
committee “stands’ or continues to exist for the life of the parent
body. In municipal practice, this generally means for the life of a
particular council.

Some councils like to appoint members to committees on an
annual basis. Thus, the members of acommittee may change over a
period of time, but the committee itself would remain essentially
unchanged. In some municipalities, the chairman of each committee
isappointed by council, in others, the choiceisleft up to the committee
membersthemselves. The method and term of appointment, aswell
as the procedure for selecting a chairman, would be set out in the
council’s Rules of Procedure. Section 25(2) of the Municipalities



Act provides that the mayor may appoint members to committees if
the council declinesto do so.

The work of standing committees may be lessened when a
municipality has a town manager. Where a town manger has not
been appointed, standing committees are often given administrative
responsibilities, such as ensuring that council policy iscarried out by
the staff. Where a town manager has been appointed, the
administrative role of standing committeesis often less.

The following is a list of some of the more common standing
committees and their functions:

Finance « to review on aregular basis the budget reports and
other financial information;

* to make recommendations to council on financial
policies and strategies;

«in the absence of atown manager, to coordinate the
preparation of the annual budgets;

« to review the budget preparation by the town
manager (if any) and to make recommendations to
council on the budget and taxes;

« to undertake any other policy recommendations on
financial matters.

Works * (sometimes called Planning & Works or Engineering
& Works)

« in the absence of atown manager, to oversee the
implementation of council policy with regard to such
things as garbage collection and disposal, water and
sewerage facilities, street repair and maintenance,
snow clearing, and ice control;

« if there is atown manager, then this committee would
be responsible for making policy recommendations to
council on the above-mentioned matters.

Planning « (may be combined with a Works committee)
& Zoning

« to provide direction to the planning consultant in the
preparation of atown plan and amendments thereto;

« to review all requests for building permits and zoning
variance and to make recommendations thereon to
council.
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Administration | e such acommittee would only normally be found
where no town manager had been appointed;

« to oversee the municipal staff and to provide alink
between staff and council;

« to negotiate on behalf of council with unions
representing town employees and to recommend to
council the terms of an agreement;

« to develop and recommend to council personnel
policies, contracts and agreements.

Recreation « as a standing committee of council, to act as a
liaison between council and any external recreation
committee or commission;

« in the absence of atown manager, to oversee the
administration of all town-owned recreation facilities;

« to consider and make recommendations to council on
all matters of recreation and recreation facilities.

ii. Special Committees

Unlike standing committees, which continueto exist throughout
the term of a council (and usually from council to council), special
committees are established for a special purpose and when that
purpose has been completed, the committee is disbanded. Special
committees are often referred to as ad hoc committees; ad hoc being
a L atin term which means “for this purpose.”

Special committees can be set up for any purpose, but they are
especially useful for providing council with a comprehensive
evaluation of a particular situation and the preparation of policy
alternatives. Some typical situations in which special committees
have been used include:

» the location and design of a new town hall

» the reorgani zation of office procedures

» obtaining funding for a public library

* determining the need for a community swimming pool

» the development of a personnel manual.

It isparticularly important when appointing aspecial committee
that its terms of reference be clear and not overlap with an existing
standing committee. Itisalsoimportant that the membership of specia
committees be restricted to members of council. If citizen input is
desired, acitizens' advisory committee can be set up or the special
committee of council can hold public meetings and invite briefs and
views from the general public.



iii. Citizens' Advisory Committees

The powers’ given to councils under section 25 of the
Municipalities Act are broad enough to permit the establishment of
citizen advisory committees. Section 200(2) of the Act provides
specific authorization to establish such a committee with regard to
heritage areas.

Citizen advisory committees differ from committees of council
insofar asthey are made up primarily of membersof the generd public,
whereas committees of council are composed exclusively of
councillors. Frequently, one member of council sits on a citizen
advisory committee to act as liaison between the committee and
council.

As the name suggests, citizens' advisory committees have
advisory powersonly, and are usually set up to get the views of citizens
in a particular matter. For this reason, it isimportant to ensure that
the members of the committee are representative of the general public
in the municipality asawhole.

Citizens' advisory committees may be ongoing (such as a
Heritage Advisory Committeewould be) or may automatically expire
at the conclusion of the business for which it was established.

iv. Commissions

A number of municipalities have arecreation commission or an
arenacommission which is quite separate from council, even though
one or more councillors may be members, and even though the
functions which the commissions perform could be considered as
falling under a municipal council’s general legidative authority on
matters of recreation.

These commissions are normally incorporated under the
Corporations Act and cannot be considered as committees of council,
even though a council may, under the authority of section 175 of the
Municipalities Act, give grants or loans to such bodies.

Similarly, the economic devel opment commissionswhich areto
be found in some municipalities cannot be considered as being
committees of council, especialy if they are incorporated under the
Corporations Act. Some councils, however, do have economic
development committees and these should not be confused with
privately-organized commissions.” With regard to the activities of
such economic devel opment committees, it isimportant that councils

8 Sometimes councils will appoint members of the general public to economic development

committees. To avoid any confusion, it is recommended that if it is desired to have the advice of non-council
members, a citizen advisory committee be established separately from the council committee. A member of

council might be appointed to sit on the citizens advisory committee to act as a liaison between that
committee and council.
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do not get involved in any ventures which are not specifically
authorized under the Municipalities Act, although Section 203
specifically authorizes councilsto encourage economic devel opment
and to enter into agreements to that end.

b. Advantages and Disadvantages of Committees

i. Advantages

Committees can be a very useful means of handling council
business for avariety of reasons. First, they provide an opportunity
for council membersto devel op expertisein particul ar areas of council
operations. Second, they provide the setting for amore comprehensive
examination of questions than is possiblein afull and open council
meeting. Thisis particularly important in the ongoing devel opment
of policy. Third, in municipalities without a town manager system,
they can be used to provide an administrative overview of staff
operations.

ii. Disadvantages

While committees can be very useful, particularly in
municipalities without town managers, they can also have a number
of drawbacks. First, there can be a duplication of work if matters
discussed at length in committee are rediscussed at length in full
meetings of council. Second, acouncil can avoid making adecision
on a matter by referring it to a committee in the hopes that the
committee will either bury the issue or by the time the committee
reports, that the problem will have resolved itself. Third, committee
members can sometimes becometoo involved in administrative details
to the detriment of council-staff relations.

Overadl, each council must weigh the pros and cons of having a
standing committee system or of simply appointing special committees
as the need arises. If atown manager has been appointed, there is
usually less need for a standing committee system, since the
administration of council policiesis handled by the town manager.
However, standing or special committees which limit themselvesto
the development and evolution of policy can be quite useful with a
town manager system.

¢. Functions of Committees

What acommittee doesand how it doesit, isvery much areflection of the
circumstances in which it operates. For example, a finance committee in a
small community with no town manager will have different functions than a
finance committee in alarge municipality with atown manager. While both
committees will be concerned with finances, the committee in the smaller
community will likely pay more attention to detail and supervision of the
bookkeeping, while in the larger municipality the committee will be more



concerned with trends and the overall financial position. While both may be
concerned about tax arrears, for instance, the smaller community’s committee
is more likely to discuss individual cases and to press the clerk to increase
collection efforts, whereas in the larger municipality, the committee might
compare the statistics on tax collections for the past few years and discuss
certain changes in policy (such asintroducing quarterly billing or increasing
the interest rate on arrears).

Itisimpossibleto draw aneat line between policy and administration, but
the functions of council committees will tend toward an emphasis on one or
the other depending on the administrative structure of the municipality. Where
thereisno town manager, the proportion of time spent discussing administrative
matters (personnel hiring and supervision, implementation of council policy,
etc.) will tend to be greater than in cases where there is a town manager and
the committees can concentrate primarily on the review and development of
policy.” While comparable subject matter may be discussed by similar types
of committees, the content or focus may differ.

d. Workings of Committees

Theinterna working procedures of committees may differ from council
to council. Generally, the working Rules of Procedure for committees are
considerably lessformal than are those for council asawhole. Such thingsas
the procedure for the selection of members and chairman, quorum, rules of
debate, terms of reference, and reporting mechanisms, should be set out in
each municipality’s Rules of Procedure.

With regard to membership, it is recommended that committees be kept
fairly small. While a larger committee has the advantage of being able to
include more diverse points of view, a smaller committee of two or three
members is likely to be more workable and to be able to agree on a report
more easily than would alarger committee of five or six members.

Committees may be delegated limited administrative powers by council,
but Canadian municipal law and tradition prevents committees from being
granted any legislative authority.®® This meansthat while committees may be
able to oversee the implementation of council policy, they have no power to
make policy on their own. On policy matters, committees have the power
only to make recommendations to council.

Both the town manager and the town clerk are given the right to attend
committee meetings at council’s discretion.®® There may be certain
circumstanceswhen it is considered best to exclude all staff from acommittee
meeting, such as when salaries or performance are being discussed; but in

™ Thisis developed further in Chapter 5.

8Jan MacF, Rogers, The Law of Canadian Municipal Corporations (Toronto: Carswell, 1971,
1986) pp. 280.3-280.5. and Stanley M. Makuch, Canadian Municipal and Planning Law (Toronto: Carswell,
1983) pp. 16-18.

8 Municipalities Act, 1999, Sections 56 and 62.
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general, it is strongly recommended that in municipalities where there is a
manager, both the manager and clerk (or their designates) be asked to attend
all committee meetings. Itisimportant that committee meetings have accurate
records of their proceedings and recommendations for council. In addition,
the advice from qualified and experienced senior municipal staff can be
invaluable at the committee stage of policy development.



Chapter 4

Finances, Regulations
and Planning

FINANCES?

In many ways, finances are the centre around which the business of local
government revolves. Municipalities cannot operate without revenue, and the
extent of services which can be provided is directly related to the amount of
revenue which can be raised. The Municipalities Act requires that councils
operate on a balanced budget. In order to keep within the budget amounts,
councilsmust keep closetrack of their expenditures and must make hard choices
about priorities. Theraising of revenue and the allocation of fundsisacrucial
part of the palitical process of municipal government.

It wasthe recognition of thislink between the financial and political aspects
of local government that led the Whalen Commission to stress the need of
local governments in the province to be self-reliant and responsible. The
Commission’s goals of self-reliance and responsibility were reflected in the
Municipalities Act, 1979, as well as in the requirement that councils must
repay a minimum percent of budgeted fixed revenues toward their water and
sewer debt charges. While some councils have been reluctant to start paying
a greater proportion of their own way, most have realized that if they are to

8 The author would like to gratefully acknowledge the assistance of Doris Penney, Director of
Municipal Finance, in the preparation of this section.
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have the freedom to make the political decisions about their own priorities,
they must also take the responsibility for raising more of their own revenue
and for operating with a balanced budget.

Municipal financing is no more complicated than that of a comparable
size business. The main difference is that municipalities have two distinct
sources of revenue and two separate budget categories:

Sour ces of Revenue:
1) Local:  fundsraised by municipalities themselves from their
own citizens through taxes, fees and licenses.
2) Grants: conditional and unconditional grants from provincial
and federal levels of government.

Budget Categories:
1) Current: expendituresfor goodsand serviceswhichwill beused
within one year.
2) Capital: expenditureson equipment and infrastructure expected
to last for anumber of years.

Both locally raised revenue and that transferred from other levels of
government may be used for either current or capital expenditures. Conditional
transfers from the provincial or federal government, however, can only be
used for the purposes for which the funds were given. Similarly, any money
borrowed for capital funding can be used only for the purposes for which it
was borrowed, unless prior approval from the Minister is obtained.®

The average councillor is neither expected to develop the skills of a
professional accountant nor to act asan internal auditor. However, in order to
competently perform their jobs as councillors, each member should be ableto
understand the council’s budget process and financial statements sufficiently
to monitor the current financial position. In doing so, councillors must place
a great deal of reliance on the staff, both for the provision of financial
information and for ongoing advice; but itisthe membersof council themselves
who are ultimately responsible for the financial affairs of the municipality.
Thefollowing sections are designed to assist councillorsin understanding the
basics of municipal finance.

In addition, the Department of Municipal and Provincial Affairssupplies
a standard Municipal Budget Submission Form to each municipa council
around October of each year. The Department has also prepared a guide to
assist municipal councillors and staff in preparing the budget. The Municipal
Government Budget Book is available free from the Department and provides
instructions and helpful hints for completing each section of the budget.

8 Newfoundland and Labrador. Department of Municipal and Provincia Affairs, Municipalities
Act, 1999 (St. John's: Queen’s Printer, 1999), Section 96(1).



a. Current Operating Budget

Each council isrequired, by December 15of each year to prepare acurrent
operating budget for the following year.®* A copy of the budget must be sent
to the Minister by December 31%. If desired, councils may also adopt athree-
year budget.® Thiswould have the advantage of encouraging councillors to
plan projects from current revenue spanning more than one year, as well as
providing citizens with known tax rates.

TheMunicipalities Act requiresthat the budget can have neither asurplus
nor a deficit, and can include only locally raised revenue and government
grants for which written authorization has been received.? With the prior
written approval of the minister, councils may establish an operating reserve
fund over aspecified number of yearsfor aspecific purpose.” Thisprovision
allows acouncil to put aside money each year in order to purchase a piece of
equipment or make some other expenditure at afuturetimeby savingin advance
rather than borrowing the money. Themoney contained in an operating reserve
fund can be invested by council in order to earn interest.®

The preparation of the budget must be undertaken carefully and the budget
must be as realistic as possible. It should neither overestimate revenue nor
underestimate expenditures, since councilsare prohibited from spending more
than their budgeted estimates without the approval of the Minister.® However,
if unexpected expenses are incurred or if thereis an unanticipated shortfall in
revenue, council may adopt arevised budget, acopy of which must be sent to
the Minister within two weeks of its being adopted.*®

i. Local Revenue

Local revenue consists of al revenue which is raised by the
municipality from avariety of charges on its citizens and businesses
operating within its boundaries. All revenue thus raised must bein
accordance with the Municipalities Act and al taxes imposed must
be authorized by aresolution of council before April 1 of each year
and published in a newspaper and by public notice.®® Taxes are

8 Municipalities Act, 1999, Section 73(1).

8 Municipalities Act, 1999, Section 73(3).

8 Municipalities Act, 1999, Section 78 and 79(1).
87 Municipalities Act, 1999, Section 79(6).

8 Municipalities Act, 1999, Section 79(7).

8 Municipalities Act, 1999, Section 81.

% Municipalities Act, 1999, Section 80.

9 Municipalities Act, 1999, Sections 101(1) and 109(1).
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normally due and payable from the first of each year,% and council
can provide a discount for early payment, charge interest for late
payments, and allow thetax to be paid by the provision of servicesor
materials to the council .

1) Property Tax

All municipal councilsmay impose areal property tax which
is fixed as a percentage of the assessed value of property in the
municipality as set out in the current assessment roll.** The
assessment roll is prepared by the Municipal Assessment Agency
which determines the assessed value of real property in a
municipality. The rate of tax is based on a mill rate which is
calculated by dividing the amount of money to be raised by the
total assessment within a municipality, then multiplying that by
1000.%

For example, amunicipality which needed to raise $285,000
through property tax would require a mill rate of 9.5 if its total
assessed property were $30,000,000.

$285,000 X 1000
$30,000,000

The property tax for each individual property would then be
calculated by multiplying the assessed value divided by 1000 times
themill rate. If aproperty were assessed at $85,000 and mill rate
of 9.5 were applied, then the property tax payable would be
$807.50

$85,000/1000 X 9.5

Therate of tax (or mill rate) must be applied uniformly to all
residential propertiesthrough the municipality, although adifferent
rate of tax may be imposed on commercial properties.®® Section
114 of the Municipalities Act permits a council, by resolution, to
establish different minimum real property taxesfor residential and
commercial property. Where property isowned by morethan one

9 Council may, however, set alater date for taxes to be due and payable, and if they are imposed
more than three months after the start of any year, they cannot become due until the first of the following year
unless council setsalater date in the current year. See Municipalities Act, 1999, Section 101.

9 Municipalities Act, 1999, Sections 103(2), 107 and 108.

% Municipalities Act, 1999, Sections 112 and 113.

% A mill is defined as being 1/1000 of the assessed value of the land and buildings on a property.

% Municipalities Act, 1999, Section 112(2).



person, council may designate one person to be designated the
owner for the purposes of imposing thereal property tax.>” Certain
types of property, such as churches, hospitals, and schools are
exempt from real property tax.%

2) Water and Sewage Tax

Councils of municipalities which have a water or sewage
system must impose awater and sewagetax.®® All property owners
who have buildings or land capable of being serviced by water or
sewage systems must pay the tax, whether or not they are actually
using the facilities.

Municipalities which impose a real property tax have four
aternative ways of setting the water and sewage tax: a separate
mill rate, a fixed amount, a fixed amount in addition to the mill
rate, or ametered rate.’® In municipalitieswherereal property tax
has not been imposed, councils may set the water and sewage tax
at either aflat rate or, if meters are installed, at a metered rate.’**
Unlike the property tax, the rate of a water and sewage tax may
differ between varioustypesof property.l®® Theratefor residential
property, for example, may differ from that of a car wash which
may differ from that of afish plant. Inthe caseof public buildings,
such asaschool or hospital, therate must bethe same asthat charged
to other similar propertiesin the municipality.'®

3) Pall Tax

In addition to the other forms of taxation available, councils
may alsoimposeapoll tax. Thistax ispayableby all residents 18
years of age or older, all employees 18 years of age or older who
work inthetown for at least 90 days each year, and all businesses
and non-residents who own real property in the municipality.’®

There are anumber of exemptions from liability for poll tax
that councillors should be aware of : first, anyonewho isliable to
pay areal property tax; second, nonresident workerswho areliable

9 Municipalities Act, 1999, Section 112(3).

% Municipalities Act, 1999, Section 118.

% Municipalities Act, 1999, Section 130.

10 Municipalities Act, 1999, Section 131(1).

1t Municipalities Act, 1999, Section 131(2) and (3).
192 Municipalities Act, 1999, Section 131(1) and (2).
1% Municipalities Act, 1999, Section 131(7).

1% Municipalities Act, 1999, Section 126.
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to pay taxesin their home community (unless they own property
in the municipality where they are working); and third, persons
whose total income is less than the basic personal exemption for
income tax purposes.1%®

Councils that impose a poll tax can request that employers
provide the names of their employees to the council and deduct
the poll tax on behalf of council from al liable employees in
accordance with Section 128 of The Municipalities Act.

4) Business Tax

Section 120 of The Municipalities Act requires all councils
to impose a business tax on persons and companies carrying on
business within the municipal boundaries. Where council has
imposed areal property tax, the businesstax must be apercentage
of the assessed value of the property used by the business.’®® In
cases where the council has not imposed a property tax, business
tax may be based on either a percentage of the business's gross
revenue or apercentage of the assessed val ue of the property used
by the business.’® In caseswhere abusiness hasno fixed place of
busi ness within the municipality, the businesstax must be set at a
percentage of the business' sgrossrevenue. Whatever the method
of calculation, council may impose different rates of business tax
on different types of businesses and may set a minimum business
tax for each type of business.!%

5) Local Improvement Assessments

Section 149(1) of The Municipalities Act permits a council to
levy alocal improvement assessment on properties which have
directly benefited by a public work such as the construction of
water or sewer lines, theinstallation of curbs, gutters, or sidewalks,
or the upgrading of streets. Individual assessments are based on
the amount of frontage each property has in relation to the total
amount of frontage over which thework isbeing charged. Oncea
council has decided to impose alocal improvement assessment on
one particular work, it must also impose assessments on similar
works in the future.®® Like the real property tax, unpaid local

195 Municipalities Act, 1999, Section 127(1).

1% Municipalities Act, 1999, Section 123.

197 Municipalities Act, 1999, Section 212.

198 Municipalities Act, 1999, Sections 124 and 125.

19 Municipalities Act, 1999, Section 152.



improvement assessments become alien attached to the property
involved.™°

6) Service Levies

Section 149(2) of The Municipalities Act permits a council to
impose a service levy on property which is capable of being
developed, which will have an increased density of development,
or will have an enhanced value by virtue of council’s development
or expansion of municipal services. The amount of the service
levy ishased on the amount of real property benefited by the public
work in relation to theamount of real property benefited asawhole,
and the density of development made possible or increased by the
public work."* As with local improvement assessments, unpaid
service levies become alien attached to the property involved.'?

7) Direct Sellers Tax

Councils may impose afixed amount direct sellerstax on any
direct seller asdefined by the Direct Sellers Act that does business
within the municipality and is not liable to pay a normal business
tax.ll3

8) Licensesand Permits

Section 414(2)(tt) of The Municipalities Act authorizes a
council to charge afeefor apermit or license for anything that can
be done under the Act. Most councils raise revenue by selling
permits or licenses for a variety of things including sales from
vehicles, operation of taxi cabs, the construction or renovations of
buildings, removal of vehicles, or the keeping of domestic animals.

9) Grantsin Lieu of Taxes

Municipalities are not permitted to levy any form of atax on
the property of the provincia or federal governments.'* Without
some form of compensation, thiswould be unfair to municipalities
which have anumber of provincial or federal buildingswithintheir
boundaries, thereforeagrant inlieu of (or instead of) taxesisgiven
tothemunicipalitiesby thefederal government and someprovincial

10 Municipalities Act, 1999, Section 154.

1 Municipalities Act, 1999, Section 150(4).

12 Municipalities Act, 1999, Section 154.

13 Municipalities Act, 1999, Sections 129.

14 This is because anything owned by the provincial or federal governmentsis considered to be

“Crown property” and is thusimmune from any levy or charge. Thisis similar to the notion that the Crown
cannot be sued.
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agencies. The federal government pays this grant only to
municipalities which have imposed property tax.

10) Tax Agreements

A number of municipalities have tax agreements with major
employers in their communities, such as fish plants, mining
companies or pulp and paper mills. Such tax agreements are
authorized under Section 111(2) of the Municipalities Act, but must
be passed by avote of 2/3 of the councilorsin office.

11) Miscellaneous

Thereareanumber of other sourcesfromwhich amunicipality
may gain revenue, such as a surplus on the operation of recreation
facilities, or the sale of municipal-owned building lots. Councillors
should explore all legitimate ways of increasing a municipality’s
revenue in their quest for a balanced budget.

A Note Regarding Tax Exemptions, Remissions, and Collection

TheMunicipalities Act permits councilsto grant an exemption, remission,
or deferment of all or part of anindividual’staxesand interest, but such action
can only be taken after atwo-thirds vote of the councillorsin office.™®

Since most of a council’s locally raised revenue comes from avariety of
taxes, it is very important to the financial health of the municipality that tax
collection be kept up to date and that every effort be madeto collect outstanding
taxes. All taxesimposed by amunicipality along with interest on the arrears
can be collected as a civil debt through court action against the delinquent
taxpayer.t® Council may also seize the rentals payable by tenants of real
property in order to collect tax arrears of the owner on that property.*’

In addition, real property tax, business tax, and water and sewage tax
attach asalien against the property on which it they areimposed. Thetotal of
up to six year's unpaid taxes is deemed to rank in priority over other liens,
encumbrances, or mortgages and can be collected by sale at auction of the
property involved.”® However, a property which is occupied as a full-time
residence by the owner cannot be sold by acouncil for tax arrearsaslong asit
is occupied by the owner.® In the case of al tax arrears, council may also
disconnect the water and sewer services to the property involved.'®

15 Municipalities Act, 1999, Section 111.
16 Municipalities Act, 1999, Section 133.
17 Municipalities Act, 1999, Section 148.
18 Municipalities Act, 1999, Section 134 to 147.
19 Municipalities Act, 1999, Section 135.

120 Municipalities Act, 1999, Section 132.



In order to reduce the necessity to borrow operating funds from the bank,
it isessential to ensure that tax hillings are sent out as early as possiblein the
financial year and collection efforts start as soon as taxes become overdue.

ii. Grants From the Provincial Government

Most of the fundstransferred from the provincial government to
municipal councils are done in accordance with a formula broadly
based on the provisions of the former Municipal Grants Act.*? The
Municipal Grants Act cameinto being asaconsequence of theWhalen
Commission Report,*?? and was designed to ensure a high level of
equity in the grants given to municipalities across the province. It
was also designed to encourage accurate budgeting and responsible
financial management by municipalities through the provision of
operating grantsaccording to aknown formulaand by linking certain
grants to the efforts made by municipalities in raising their own
revenue. These goals and provisions are continued under the new
Departmental policy regulationsgoverning municipal grants. Set out
below isasummary of the variousforms of grantsand other financial
programmes available to municipalities from the provincial
government.

1) Municipal Operating Grants

Theexisting system of municipal operating grants (M OG) began
in 1991 and is designed to assist municipalities in meeting day
to day operating expenses. The MOG, which is paid quarterly,
has four components.

a) Equalization Component: is paid to councils which have
lower property values than the provincial average. For councils
which do not have property assessments, the grant is $40 per
household.

b) Local Revenue Incentive Component: is calculated as an
amount per household based on thelocal revenues per household
that are levied by amunicipality.

) Household Component: isaflat rate of $85 for each household
in the municipality.

121 The regul ations passed under the Municiapl Grants Act were terminated on June 30, 1996 and
re-enacted in the form of Departmental policy.

122 Newfoundland and Labrador, Royal Commission on Municipal Government in Newfoundland
and Labrador, 1974, pp. 353-370.
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d) Road Subsidy Component: iscalculated at $500 per kilometer
of road in amunicipality.

The provincial government has been forced to place capson thetotal
amount of money available for municipal operating grants. While
the formulas for each component remain the same, the amounts
availableto each municipality aretherefore reduced proportionately.

2) Water and Sewer Subsidies

The purpose of these grantsis to help municipalities meet
theprincipa andinterest charges on their long-term debt resulting
fromtheinstallation of water and sewer systems. The provincial
government’s assistanceis based on the principle that municipal
councils must make a fair contribution to the debt charges with
the maximum annual contribution toward pre-1997 water and
sewer debt being the greater of:

a. $500 per household;

b. the municipality’s contribution in the previous year; or

¢. 25% or the council’s local revenues and municipal operating
grant in the previous year.

All water and sewer |oans approved since 1997 have been
assigned a specific cost-sharing ratio.

3) Special Assistance

A special assistance fund isavailablefor municipal councils
in genuine need of emergency funding, particularly in situations
in which health or safety isthreatened. The funds available for
such funding, however, are very limited.

iii. Expenditures

The estimate of expendituresfor thenext fiscal year will normally
be prepared by the town manager or town clerk in consultation with
other members of the town staff and with council or its finance
committee. The forecast expenditures will be calculated through a
combination of the current and previousyear’s expenditure patterns,
proposed changes in the level of services, and any proposed cost-
cutting measures. Council may wish to consider two or three
alternative budgets, each based on a different level of services. The
section headings outlined below are those under which municipal
government expenditures are organized.



1) General Government

This section includes all expenses which are of ageneral nature
and cannot properly be allocated to specific headings. The
salaries and benefits of thetown manager, town clerk, and general
office employeeswould beincluded here; aswould be expenses
for office supplies, stationery, and the maintenance of typewriters
or computers. Also, included under this heading would be funds
for theremuneration of councillorsand payment of their expenses
incurred on council business.’?

2) Protective Services

Included inthis section arethe costs of fire protection, animal
and pest control, and any costs associated with police protection
and municipal enforcement.

3) Transportation Services
This section coversthe maintenance of roads, sidewalksand
bridges, snow removal, street lighting, and public transit.

4) Environmental Health

The expense covered by this section includes the costs of
water supply, sewage collection and disposal, garbage and waste
collection and disposal, and any other environmental health
services.

5)Planning and Development
The costs of planning and zoning, community improvement
and development, and tourism and marketing areincluded here.

6) Recreation and Cultural Services

Thegross costs of operating any municipal owned recreation
facilities, such asastadium, swimming pool, community centre,
or ball park, would be entered in this section along with
contributionstoward museumsand libraries. Any revenuefrom
such operations would be entered on the revenue side of the
budget. Also, included inthissectionwould bethe municipality’s
contribution to recreation facilities operated by private groups
or service clubs.

123 |t should be remembered that remuneration of councillors and reimbursement of their expenses
can only be done in accordance with the Municipalities Councillor Remuneration and Reimbur sement
Regulations. The Regulations stipulate the way in which remuneration is to be paid, the minimum
attendance requirements, the limits for accommodation and transportation, and the circumstances in which
payment for loss of wages or income may be provided. The Regulations also set the total limit for all
remuneration and reimbursement of expenses on a scale ranging from 2% - 5% of total fixed revenue.



7) Fiscal Services

Thismagjor expenditurein this section would be the total amount
of debt charges for the coming year. Since most capital works are
paid for through long term financing, this cost includes both the
capital cost of the work plus the yearly interest on the debt.

The term “debt charges’ refers to a yearly amount which
coversrepayment of aportion of the capital together with interest
charges. Sincethe province'sshare of debt chargesisentered on
the revenue side of the budget, the net effect is that only the
municipality’s share is taken into account in calculation of the
taxes to be raised.

It should be noted that municipalities may borrow for their
share of acost-shared project, such asfire fighting equipment or
waste disposal facilities, providing their bank is agreeable.
Similarly, municipalities may borrow funds from their bank for
the purchase of vehicles and construction equipment. However,
all long term borrowing must be approved by the Minister.!

Also included in this section would be any capital
expenditures out of current revenue,'® provisions for
uncollectible taxes, any deficits of previous years, interest on
short-term borrowings, and bank service charges.

b. Capital Budget

In addition to the current budget, which outlinesamunicipality’s estimated
revenues and expenditures for a one-year period, each council is required to
submit a five-year forecast of anticipated capital expenditures.!® This is
referred to as the capital budget.

As noted previously, the term “capital” refers to equipment, buildings,
and works (such as road paving or water and sewer installations) which are
expected to last more than one year. The general practiceisto pay for capital
works and equipment over aperiod of years, the number of years often being
roughly equivalent to the estimated useful life of the capital asset. Thetheory
behind this is that those who are receiving the benefit from the capital
expenditures are the ones who should be paying for them.

24 Municipalities Act, 1999, Section 94. Section 93 permits councils to borrow up to 20% of their
estimated fixed revenues for current account purposes, providing that the loan is repaid by the end of the year
in which it was borrowed. With the prior written approval of the minister, Councils may also borrow more
than 20% of their fixed revenue for current budget purposes and finance the loan beyond the year in which it
is borrowed.

125 While most capital projects are financed through long term borrowing, municipalities may
choose to undertake some capital projects by paying for them out of current revenuein order to avoid
incurring interest charges on long term debt. Thisis usually done for smaller items, such as vehicles or other
equipment or by scheduling larger projects, such as the installation of sidewalks, over several years.

126 Municipalities Act, 1999, Section 94(2).

27 Municipalities Act, 1999, Section 79(2) and (3).



Long term financing, however, costs the taxpayers additional money
through interest charges. Some municipalities therefore try to do as much
capital work as possible out of the current budget. An aternative to paying
for capital work year by year from the current budget or financing it over
many years with the consequent interest charges, is to save up most or all of
the funds. Such reserves must have the approval of the Minister and must be
identified as being for a specific capital project.’

A most important consideration with regard to the capital budget is the
need for advance planning. Thisisthe rationale behind the five-year capital
budget which must be submitted annually to the Department of Municipal and
Provincial Affairs. This meansthat councils and their staff must plan ahead,
and must assign priorities to the various capital works and purchases which
they would like to undertake. It also means that councils must increasingly
consider in advance how they are going to pay for capital expenditures.

c¢. Financial Planning and Management

One of the key factorswhich contributesto awell-run municipality isthat
of sound financial management. 1nessence, sound financial management means
that council plans ahead and isalwaysin control of itsfinances. Listed below
are some recommended steps which may be useful in developing sound
financial management.

i. Plan Ahead. With afour-year term of office, councilshave adequate
opportunity to create workable plans for every aspect of municipal
activity. Plans for the regular replacement of office machinery,
vehicles, or playground equipment, for example, can help prevent
unexpected expenses in aparticular year.

ii. Preventive Maintenance. A regular program of preventive
maintenance for all vehicles, equipment, and infrastructure can
prolong the useful life of theseitems. The money saved by avoiding
unnecessarily early replacement can be put to other uses.

iii. Realistic Budget. A budget is of little value if it is not realistic.
The temptation to understate expenses and to overstate revenue in
order to avert a potential tax increase should be avoided. A good
guide to arealistic budget are the actual revenues and expenditures
of the previous fiscal year, although changed circumstances and
programs may make adjustments necessary.

iv. Stick to the Budget. Even the most realistic budget is of little
valueif itisignored in practice. Council members should insist that
they are provided with amonthly statement of revenue and expenses
which includes comparative figures from the previous year and the
current year’s budget and balance remaining. Council canthenwatch

7
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for the danger signs of over expenditure or insufficient revenue and
take corrective action beforeit istoo late.

v. Decrease Expenses. Council should always be on the lookout for
ways of providing services more efficiently at lower cost. For
example, the planned regular purchase of additional or replacement
equipment out of the current budget will save the interest charges
which would occur if the purchase had to be financed over anumber
of years. Bulk purchases of office supplies, road supplies, or other
material with neighboring municipalitiesmight result in abetter price.
Or the joint purchase of a major piece of equipment with other
municipalities might be a way to cut costs. Larger municipalities
might consider experimenting with a different form of budget
preparation, such as zero base budgeting, which forces each
department to fully justify the aim and method of each of itsoperations
and of each employee.

vi. Increase Revenues. In addition to trying to decrease expenses,
councilsshould try to find waysof increasing their revenues. Raising
taxesis an alternative that most councilstry to avoid, but increasing
the level of tax collections may postpone arisein tax rates. In order
to improve tax collection, councils may, on the positive side, offer
inducements (such as a 5% discount for early payment), or provide
for monthly payments. On the negative side, councils can try to
enforce payment by taking early action on arrears. Bringing
delinguent taxpayersto court or shutting off water and sewer services
may result in collection of tax arrears. It isup to councilsto ensure
that every effort is made in good timeto collect all taxes owning.

vii. Invest Surplus Funds. From time to time municipalities will
have more money than they need to meet current operating expenses.
Such awelcome situation commonly occurs shortly after tax notices
are sent out and a large percentage of the population makes their
payments on time. Rather than leave the extra money sitting in a
current bank account gathering no interest, council should direct that
the extrafunds be invested in Guaranteed Investment Certificates or
short term notes in order to maximize the interest revenue until such
time asthe money isneeded for expenses. Care should, of course, be
takenthat the surplusfundsareinvested only in the safest of securities.

Theneed for councillorsto beengaged in financia planning and
management cannot be overemphasized. As the trustees of the
municipality’s funds, council members have a responsibility to the
citizens to ensure that the money is spent prudently and efficiently.
Councillorsalso have aresponsibility to ensurethat taxes are collected.
In order to meet theseresponsi bilities councillorsmust be continuously



and fully informed about all aspects of their municipality’sfinances.
Without this knowledge, financial planning and management is
impossible.

REGULATIONS

A municipa council’sability to passregulationsissimilar to the provincial
or federal government’s ability to pass laws. The process is simpler at the
municipal level, but the legislative outcome is comparable. Within its
boundaries, and within the authority granted under The Municipalities Act,
councils can enact regulations which have all the force of law. Regulations
can be enforced, and citizens can be taken to court for breaking regulations.
Councils should therefore exercise great care in drawing up regulations to
ensure that they are both necessary and can be reasonably enforced.

The purpose of regulationsisto provide for the community the necessary
rulesto allow all citizens the greatest degree of freedom compatible with the
common good. Regulations are designed to prevent some individuals from
doing what they want, such as causing pollution to someone else's well or
creating anoise or anuisance, in order that the majority of citizens can more
fully enjoy their life and property.

Thewell-being of an entire community and its reputation as being agood
place in which to work and live, can be harmed by a council which fails to
enact necessary regulations or by one which enacts overly-restrictive or
unenforceable regulations. It is therefore very important to ensure that the
following questions can be answered before regulations are passed:

» Why isaregulation needed?

» Will the passage of aregulation solve the problem?

 Does council have the authority to enact regulations in the subject

areaconcerned?

» Doesthewording of the proposed regulation clearly state what

council hopesto achieve?

 Does council already have aregulation on the subject? If so, will

the proposed regulation be in conflict?
 Does council have the means to enforce the regulation?
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TABLE 3-5

SUBJECT AREAS OF REGULATIONS, CONTROLS, AND SERVICES

SUBJECT AREA

SECTION OF ACT

Animal and dog control and regulation

414(2)(g) to (q)

Bicycles, bicycle helmets and safety equipment

414(2)(jj)(iii), (Kk)

*Building controls

193-194

Business improvement areas 202
Cemeteries 192, 414(2)(qq)
Coasting, diding, or skating on snow or ice 414(2)(jj) (i)
Connections to public water or sewage system 414(2)(y)-(cc)
Curfews for children 414(2)(uu)
Display of pornographic material 414(2)(d)
Disposal sites 414(2)(pp)
Drains, sewers, and water supply pipes 414(2)(x)
Economic development 414(2)(g9)
Fences 414(2)(hh)

*Fire protection and fire department

183-184; 414(1)(e-T)

Heritage areas

200, 414(2)(dd)

Libraries 191

Lighting of highways and areas 170
Municipa Enforcement Officers 179

Names and numbering of streets 171
Nuisances 404(1)(j)
Parking lots and garages 169, 414(2)(t)
Pellet and air guns 414(2)(ee)
Permits and licenses 414(2)(tt)
Places of entertainment 199, 414(2)(r)
Policing and jail agreements 180-182
Protection of public roads, bridges, sidewalks 414(2)(mm)
Property acquisition 201

Public transportation system 190
Recreational facilities 174, 414(2)(w)
Recreational vehicles 414(2)(s)
Recreational and other non-licensed vehicles 414(2)(jj)(iv)
Road and sidewalk reservations 414(2)(ff)

Sales from vehicles and stands

198, 414(2)(c)

Signs

197, 414(2)(ii), (rr)

Skateboards, tricycles, etc. on sidewalks, roads

414(2)(jj) (i) and (ii)

Solid waste collection and disposal

176-178

State of emergency 204, 405
Storm drainage 196

Taxi numbers, licenses, fares, standards 414(2)(ss)
Vehicle movement and removal 172, 173
Waiting areas for public transportation 414(2)(b)

*Water and sewage systems

156, 195, 414(2)(a)

Water catchment areas

414(2)(u) and (v)

Winter controls on traffic and roads

414(2)(nn)

*|t should be noted that councils are required to make regulations governing water supply,
water and sewage systems, building regulations, and, subject to the approval of the minister,
fire prevention and firefighting operations. All other regulations are optional.



a. Distinction Between Regulations and Resolutions

Any motion which is adopted by council becomes a resolution. While
The Municipalities Act specifiesthat certain actions, such astheimposition of
taxes,*?® must be taken “by a resolution of council,” most resolutions pertain
to the internal decisions of council as part of council’s regular operations,
particularly those of a housekeeping or routine nature.

A regulation is a more formal legislative action by council which is
designed to affect the behaviour or actions of al citizens in the municipality.
Regulationsare the rules made by council which al members of the community
must observe.

b. Recommended Procedurefor the Passage of Regulations

The Municipalities Act does not stipulate any specific procedure for the
introduction, debate, or passage of regulations. However, since it is very
important that regulations be carefully worded and their implications be
thoroughly understood, it is recommended that the following procedures be
observed.

- Notice of Motion. The introduction of a notice of motion will allow
sufficient time before the next council meeting for thetown clerk to advise
council of any existing regulations on the subject and for any interested
member of the public to make their views known.

- Motion to Draft Regulation. At the next meeting following the notice
of motion, a motion to draft the required regulation should be passed.
Thismotion should state the section of The Municipalities Act which given
council the authority to pass a regulation on the matter, and should state
as clearly as possible the provisions of the proposed regulation.

- Obtain Legal Advice. The motion to draft the regulation should then
be sent to the town’s lawyer for preparation. Any existing regulationson
the subject matter should also be sent. It is strongly recommended that
councils receive advice from their lawyer with regard to the precise
wording of the regulation.

- Passthe Regulation. Section 413 of The Municipalities Act states that
all regulations must be passed by resolution of council. The complete
regulation should beread at the council meeting or distributed beforehand,
and care must be taken that the vote is property conducted in accordance
with Section 212 and that the results are clearly recorded in the minutes.

- Advertisethe Regulation. While The Municipalities Act does not require
that the public be advised of regulations, it is strongly recommended that

128 Municipalities Act, 1999, Section 101.

81



82

councils advertise the passage of all regulations and amendments in the
most effective way possible. For some municipalities, this may best be
done through newspaper ads, but for others a newsletter or posting the
information in a public place may be better.

- Send a Copy tothe Minister. Section 413(2) requires that copy of all
regulations passed by a council be sent to the Minister within 14 days of
their adoption by council. Such copies must be certified by the town
clerk.

It should be noted that any regulations on thefollowing mattersrequire
the approval of the Minister before coming into effect:

- To prevent pollution of watersheds outside the town boundaries:
Section 414(2)(u);

- Control and management of the town fire department: Section
414(2)(e) and (f).

- Filein aPolicy Manual. Inorder that successive councils and council
staff can have aclear ideaof existing regulations, a policy manual should
be kept inwhich regul ations are summarized al phabetically and by subject
area. The complete wording of regulations should be also included, and
the manual should be kept up to date.

- Enforce the Regulations. A good rule to follow is: “If it can’t be
enforced, don't passit.” Councilsmay be held legally liable for damages
if they fail to enforceregulations.’® Legal advice should always be sought
in cases where council feels unable to enforce existing regulations. In
addition, a council’s inability to enforce one particular regulation may
bring al other regulations into disrespect, thus weakening the role of
municipal government within the community.

PLANNING AND ZONING®®

It is sometimes said that the greatest power of amunicipal council liesin
its ability to control the use of land within its boundaries. Whatever the truth
of this, thereislittle doubt that the exercise of control over the use of land and

12 As discussed in Chapter 2, once council has chosen to exercise a particular power, for example
by passing aregulation, it may become liable for negligence if it fails to properly exercise or enforce a
regulation.

1% The author would like to gratefully acknowledge the assistance of Stan Clinton, Director of
Planning, in the preparation of this section.



buildingsis one of the most important functions of amunicipal council. The
decision by acouncil of whether or not to permit acertain type of development
in the face of considerable opposition, is also one of the most difficult any
council hasto make.

Very few people would want to live next door to an auto body repair
shop, awaste disposal facility, or anoisy lounge. Nor would very many people
welcome the pollution of their water supply through sewage leaking from
residential or industrial developments near the town’s water catchment area.
And most people who purchase a home in a single family, residential area
would be less than enthusiastic to see a large apartment complex going up
nearby.

L ocal governments have been given the power under The Urban and Rural
Planning Act, 2000 to regulate the use of land and buildings within, and
sometimes outside of, the municipality. In doing so, they must balance the
interests of individual s against those of the whole community. Good planning
and the enforcement of zoning regulations can help to keep down the cost of
servicing, promote economic devel opment, and assist in the proper management
of resources.

a. The Value of A Municipal Plan

No council isrequired to adopt aMunicipal plan, but there are a number
of advantages to doing so. Without a Municipal plan, councils are relatively
powerless to prevent undesirable or unaesthetic development. While the
Municipalities Act gives councils the power to ensure that construction or
renovationsto buildings meet certain safety and health standards,*! they have
no power under that Act to require that certain types of housing or businesses
be developed in particular areas of the community.

For example, without amunicipal plan, council isrelatively powerlessto
prevent multiple family housing being constructed in a predominantly single
family housing area, or to prevent subdivisions from being developed on land
which may be better suited to other purposes. Further, without a municipal
plan with zoning and subdivision regulations, councils may be unableto direct
development to areas which have aready been serviced or which can easily be
serviced. One potent result of not having amunicipal planisthat development
will occur in ahaphazard fashion which canresult inincreased costs of servicing
in the future.

While councils have the duty to refuse to issue building permits if the
proposed building or alteration does not comply with the building regul ations
or National Building Code of Canada,’* councils have no right to refuse a
development permit when no municipal plan or interim development
regulations are in place, unless provisions of the Municipalities Act would be

13t Municipalities Act, 1999, Section 194 and 414(1)(d).

132 Municipalities Act, 1999, Section 194 and 414(3).
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violated. Councils which have applied for a municipal plan and have been
granted interim devel opment regul ation, have adiscretionary power with regard
to the issuance of development permits.

b. Procedurefor Obtaining a Municipal Plan

Section 10 of the Urban and Rural Planning Act providesthat any council
may, by resolution, propose to prepare a municipal plan. After passing the
resolution, acouncil then appliesto the Minister of Municipal and Provincial
Affairsto definetheareato beincluded inthe municipal plan. Theapplication
must be accompanied by acertified copy of the resol ution, adescription of the
areato beincluded, and a statement of arrangementsfor the preparation of the
municipal plan.t®

Section 11 permits the Minister to include in the subsequent municipal
planning area, control of development beyond the municipal boundaries in
order to enable the council to exercise control over development that may
occur beyond its boundaries, control municipal water supply watersheds, and
control the amenities of the municipality.’

c. Interim Development Regulations

Onceacouncil passesaresolution to prepareamunicipal plan, the Minister
may grant it control of development within the Municipal Planning Area
through interim development regulations.’®* This effectively alows council
to control development during the period when the Municipal plan is being
prepared.

d. Preparation of the Plan
The Municipal plan must be certified by a qualified planner who is a
member of the Canadian Institute of Planners,** and it must include astatement
of objectives, indicate the policies to the implemented, establish land class
uses, include proposals for land use zoning regulations, provisions for non-
conforming uses, and provide a 10-year development plan.*”
While not mandatory, the plan may also:
» describe the physical, economic, and social environment;
* describe existing and proposed street and transportation networks;
» establish areas for comprehensive devel opment;

133 Newfoundland and L abrador. Department of Municipal and Provincial Affairs, Urban and
Rural Planning Act, 2000 (St. John’s: Queen’s Printer, 2000), Section 10(3).

13 Thisis particularly useful in a situation where there is a danger of development occuring just
outside municipal boundariesin an attempt to get around the regulations and requirements of a council’s
Municipal Plan. It isalso useful in the protection of watershed areas and resource lands.

1% Urban and Rural Planning Act, 2000, Section 34.

1% Urban and Rural Planning Act, 2000, Section 13(1).

137Urban and Rural Planning Act, 2000, Section 13(2).



» establish a programme of public works;

« provide for the protection of environmentally sensitive lands;
« provide for storm water and erosion control;

« provide for natural resource protection and development;

* require environmental studies prior to devel opment;

* provide for economic activity; and

« provide for senior citizen housing.'*®

e. Adoption of the Plan

During the preparation of the plan and devel opment regul ations, the council
must provide an opportunity for public consultation,*® following which the
proposed plan and devel opment regul ations must be submitted to the department
for review.#

Following review by the department and the incorporation of any
recommended changes, the council may then adopt the proposed plan and
development regulations by majority vote and submit the required number of
copiesto the department. '

Following the municipal plan’sadoption by council, it must advertise the
adoption and the time and place for representations and objectionsto the plan.
Council must, of course, allow the inspection of the proposed plan and
development regulations prior to the date fixed for the hearing.**? The council
will appoint a commissioner and, if desired, one other person to assist the
commissioner at the public hearing.}* The commissioner’s remunerations,
costs, and expenses will be borne by the council. If no objections or
representati ons have been made within two days prior to the scheduled hearing,
the council may cancel the hearing.** If objections or representations are
received within thetimelimits, the commissioner must proceed with the hearing
and submit a report to the council.*** Council must then consider the report
and may either make changes to the plan, withdraw it, or leave the plan as
originally approved.’ If changes are made, the council may schedule afurther

138 Urban and Rural Planning Act, 2000, Section 13(3).
1% Urban and Rural Planning Act, 2000, Section 14.
140 Urban and Rural Planning Act, 2000, Section 15.
4t Urban and Rural Planning Act, 2000, Section 16.
42 Urban and Rural Planning Act, 2000, Section 17.
43 Urban and Rural Planning Act, 2000, Section 19.
14 Urban and Rural Planning Act, 2000, Section 21(1).
145 Urban and Rural Planning Act, 2000, Section 22.

146 Urban and Rural Planning Act, 2000, Section 23.
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hearing or approve the plan as amended.**” Two copies of the plan and
development regulations, as submitted or amended, must then the sent to the
minister along with the commissioner’s report, objections, and
representations!,

The minister will then review the plan and development regulations to
determineif they are contrary to law or apolicy of the government. If all isin
order, the minister will then register the plan. If the plan is not acceptable, it
will be returned to the council along with the reasons why the minister found
it unacceptable. The council must then make the requested changes and
resubmit the plan to the minister. After receiving ministerial approval, the
council must, within 10 days, publish a notice of the registration.#

Oncethe Municipal planisapproved and brought into effect, it isbinding
on the council and on all other persons, and can only be amended by following
the procedures set out for the original approval process.™>

Within 5 years after the plan and devel opment regul ations have comeinto
force, the council must review the plan and devel opment regulationsand revise
them as necessary following the proceduresfor theoriginal plan. If norevisions
are required, the council may, by majority vote, retain the existing plan. In
this case, a copy of the decision together with a report on the consultation
process must be submitted to the minister for registration.™!

f. Regional Planning Areas

Provision is made in the Urban and Rural Planning Act for two or more
municipalities or groupsto ask the minister to define aregional planning area
and to designate aregional planning authority to administer aregional plan.>

0. Relationship Between Building Controls and Development Controls

The Municipalities Act confers on council the power to control avariety
of matters concerning the construction, renovation, maintenance, occupancy,
and demoalition of individual buildings; whereasthe Urban and Rural Planning
Act provides the power to regulate the uses to which all land and buildings
within council’sjurisdiction are put.

Most new developments will require permitsissued under both building
controls (under the Municipalities Act) and development controls (under the
Urban and Rural Planning Act). It isimportant for council to issue or refuse

147 Urban and Rural Planning Act, 2000, Section 23(3).
148 Urban and Rural Planning Act, 2000, Section 23(4).
149 Urban and Rural Planning Act, 2000, Section 24.
150 Urban and Rural Planning Act, 2000, Section 25.
151 Urban and Rural Planning Act, 2000, Section 28.

152 Urban and Rural Planning Act, 2000, Section 6-9.



apermit under the proper regulations. Failureto do so could weaken council’s
position in any appeal by the applicant. As a matter of course, where both
permitsarerequired, itisbest for an applicant to acquire adevelopment permit
first.

h. Need to Enforce Regulations

The best municipal plan and the most sensible set of development
regulationsare of littlevalueif they are not consistently enforced. Councillors
should remember that a decision to not either enforce or alow avariance in
one case, may well form the basis of an appeal against council’s decision in
another case. Precedents set by either non-enforcement or variances from the
plan or devel opment regulations have away of coming back to haunt councils.
There is an ongoing need for consistency and for clear decisions. As Don
Hurd, former Director of Urban and Rural Planning, once pointed out,
“Planning problems are usually caused as the cumulative result over a
considerable period of time of a series of bad decisions on small individual
issues that seemed harmless or innocuous at the time.”** Mr. Hurd's
observations remain as true today as when he made them.

Although conflict of interest has been dealt with elsewhere in this
Handbook, it isworth reiterating that any hint of conflict of interest should be
avoided in matters of planning and development. Friendsand relatives should
get no special treatment or consideration in their applications for building or
development permits. Care should also be taken by individual councillorsnot
to make any verbal commitments prior to adecision by the entire council.

153 |nterview with Dr. Peter G. Boswell, April 7, 1987.
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Chapter §

Council Staff

A smooth-running municipality requires a great deal of coordination and
cooperation between the elected members of council and the appointed council
staff. These are not always easy objectives to attain. When problems arise,
the cause can freguently be traced to one or both of two common areas of
difficulty in uncertainty of the distinction between policy and administration;
and a misunderstanding of the appropriate roles of senior staff and their
relationships with council. Both of these problem areas are covered in this
chapter.

DISTINCTION BETWEEN POLICY
AND ADMINISTRATION

The distinction between policy and administration is not always clear in
theory, and iseven lessclear in practice. Itisimpossibleto draw neat lines of
distinction which have any practical value in an ongoing municipal
organization.

During World War | the American humourist, Will Rogers, drew arather
stark distinction between policy and administration. He put forward a
suggestion for getting rid of the German submarine menace. “All we haveto
doisheat up the Atlantic to two hundred and twel ve degrees Fahrenheit. Then
the submarines will have to surface and we can pick them off one by one.
Now, some damn fool is going to want to know how to warm up that ocean.
Well, | am not going to worry about that. Itisamere matter of detail, and | am
apolicymaker.” 154
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Conscientious policy makers do not normally think in such cavalier terms,
and the normal interaction between el ected politiciansand senior administrators
necessarily produces an overlap between policy and administration. However,
it is essential to establish a working distinction between the policy role of
council and the administrative role of the council staff.

Policy may be thought of as being the collective decisions which council
makes on a particular subject areaover aperiod of time. Council may decide,
for example, to grant senior staff between two and four weeks annual vacation
depending on their length of service. Some time later, council may decide to
pay the costs of the Clerk’s enrolment in the municipal training program. Ata
later date, council may decide to increase the mileage rate for senior staff
required to usetheir own carson town business. Taken together, theseindividual
decisions provide the beginnings of a personnel policy.

Most councilswill regularly be making decisions on avariety of matters.
It is of great benefit to everyone concerned (council, citizens, and staff) if
council’s decisions are made on a consistent basis. The possibility of thiscan
be greatly increased if an updated record of council policy is maintained.

When a council makes a decision on any matter, it ismaking policy inan
incremental manner. If council decidesthat the collection of garbage will take
place only once aweek instead of twice aweek, or if council decidesto offer
a discount for the early payment of taxes, it is setting policy. And, ideally,
councils should spend most of their time setting policy, leaving the
administration to the council staff.

Administration refersto the putting into practice of council policy. This
should normally be left to the council staff. If, for example, council has set a
policy of shutting off thewater supply to citizenswho arein seriousarrearson
their taxes, then town staff should be able to take such action without further
reference to council, other than perhaps providing a list for council’s
information.

Theability of councilsto lease administrative mattersto the staff isgreatly
enhanced by the appointment of atown manager. But, even in those councils
where the position of town manager has not been created, most administrative
matters should be |eft to the town clerk.

In summary, council should set the policy and the staff should carry out
the directions of that policy. Council, of course, is ultimately responsible for
ensuring that their policy is carried out, but the administrative details should
be left to the discretion of the staff. If a council does not have faith in the
ability of a staff member to carry out council policy correctly or efficiently,
then council should replace that person.

15 Quoted in V. Seymour Wilson, Canadian Public Policy and Administration: Theory and
Environment (Scarborough, Ont.: McGraw-Hill Ryerson, 1981), p. 292.



THE TOWN MANAGER

Section 53 of the Municipalities Act permits a council, by a two-thirds
vote of the councillors in office, to appoint a town manager. The statutory
duties of atown manager arefound in Sections 54-58 of the Act. Listed below
are the main duties and responsibilities of atown manager, organized by area
of responsihility.

a. AsChief Administrator

The town manager is the chief executive and administrative officer of
council. Assuch, heisresponsibleto council for the proper planning, execution,
conduct, and administration of the municipality in accordance with council
policies. '

In carrying out these responsibilities, atown manager is expected to report
to council and to make recommendations on the operation and costs of all
activities of the municipality; to supervise all contracts; to make
recommendations concerning the construction, maintenance, and devel opment
of all municipal property; and to ensurethat all council decisions, regulations,
and orders are carried out.

The town manager would normally be responsible, under council’s
direction, for the preparation of the municipal budget and for advising council
or its committees on financial matters. The manager would also normally be
responsible for the supervision of all revenue collection and for the control of
municipal expenditures.

The town manager is responsible for the coordination, direction, and
supervision of al municipal employeesand departments, and hasthe authority
to hire, discipline, suspend, or dismiss any council employee. It should be
noted, however, that only council can hire, suspend, or dismissthe clerk or a
department head.'*

In negotiations with unions representing council employees, the town
manager would normally supervise the conduct of negotiations and supervise
the subsequent collective agreement. Council, or any committee of council,
should therefore not undertake any union negotiations without the town
manager being present or represented.

Thetown manager hasall the powersand isrequired to exercisethe duties
of any department head, where no head has been appointed by council. In
doing so, the town manager would be expected to obtain any necessary
professional advice.

1% Newfoundland and L abrador. Department of Municipal and Provincial Affairs, Municipalities
Act, 1999 (St. John's: Queen’s Printer, 1999), Section 54(1).

1% Municipalities Act, 1999, Section 67-68.
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b. Spending Authority

Each council is required to set a specific limit as a maximum amount
which the town manager may authorize expenditures without prior council
authorization, providing that the funds are within the budget.® In an
emergency, the town manager may spend more than the specified amount
without prior council authorization, but the expenditure must be reported to
council at its next meeting.'%®

¢. As Advisor to Council

Thetown manager, or designate, isrequired to attend all council meetings
and, at council’s discretion, to attend committee meetings. While the town
manager has the right to speak at all meetings, he or she is not alowed to
vote.’®

The town manager is expected to advise council on all aspects of its
operations and activities, and council is not permitted to spend more than
amount stipulated as the town manager’s expenditure limit in any one case
until it has requested the recommendation of the town manager.’® Council is
not required, however, to follow the manager’s recommendation, and may
proceed without it if the recommendation is not received within areasonable
time. ¢

A town manager is required to always obey any decision of council,
regardless of whether the manager disagrees with or has even recommended
against that decision.

d. Relation to Other Department Heads

Ashead of council’s administration, atown manager has the right to use
the services of any council employee for the purposes of carrying out his or
her duties. Thisright includesthe supervision and deployment of department
heads.163

The appointment of atown manager is normally undertaken in order to
relieve council of the need for administrative oversight, leaving council more
timeto concentrate onitspolicy making role. Itisnormal for other department
heads to report to council through the town manager. However, in order that
the town manager not be able to block the views of a department head, the

5" Municipalities Act, 1999, Section 58(1).

% Municipalities Act, 1999, Section 58(2).

% Municipalities Act, 1999, Section 56.

18 Municipalities Act, 1999, Section 58(3).

61 Municipalities Act, 1999, Section 58(4) and (5).
2 Municipalities Act, 1999, Section 55.

163 Municipalities Act, 1999, Section 57(1).



Municipalities Act requires the town manager to report to the next meeting of
council the disagreement of any department head with any plan, proposal, or
appointment of the town manager.%

There should be a clear understanding between members of council, the
town manager, and any department heads about reporting relationships. Itis
very important that members of council not undermine the authority of the
town manager by dealing directly with department heads in such away asto
bypass the town manager.

THE TOWN CLERK

Unlike the appointment of a town manager, which is optional, councils
are required under Section 59 of the Municipalities Act to appoint a town
clerk. A number of municipalities have combined the positions of town clerk
and town manager into the position of clerk-manager. This hasthe advantage
of combining the two separate positionsin one employee who would have the
powers and duties of both positions.

The office of the municipal clerk has been traced back to biblical times,
but the contemporary use of thetitle “town clerk” originated in Great Britain
during the 13" century.*®> In Canada, the first municipal clerk was appointed
in Upper Canada (now Ontario) during the 1790's; but it was not until 1846
that municipal councils were given complete autonomy to appoint their own
clerks.’® The duties and responsibilities of atown clerk are set out in Section
61 of the Municipalities Act. Listed below isasummary of the clerk’s duties
along with come comments which may be useful to members of council.

a. As Secretary to Council

Section 61(1) states that the town clerk is secretary to council, and as
such, “isresponsibletoit for recording the proceedings and decisions of council
and for the safekeeping of al documents of the council.” Council may, however,
delegate the responsibility for the safekeeping of documents to another
employee of council.’®” It isimportant to note that since the clerk, or other
designated person, isresponsible for al council records, individual members
of council have no right to enter the clerk’s office or go through the clerk’s
fileswithout the clerk’s permission. Similarly, no member of council should
ever remove any official file or document from the clerk’s office.

164 Municipalities Act, 1999, Section 57(2).

165 “Clerk: One of the Oldest Government Professions’, a pamphlet available from The
International Institute of Municipal Clerks.

16 K enneth G. Crawford, Canadian Municipal Government (Toronto: University of Toronto Press,
1854): pp. 27, 31.

167 Municipalities Act, 1999, Section 61(2).
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The clerk would normally have custody of the corporate seal of the
municipality and must affix it to documents asrequired by council. Theclerk
is also authorized to administer oaths and to take and receive affidavits for
municipal purposes.’®

Section 62 requires that the clerk, or designate, attend all meetings of
council and, at council’s discretion, meetings of council committees. Just as
the town manager, the clerk is entitled to speak at meetings of council and its
committees, but has no vote.**®

In all of the above duties, the clerk reports directly to council. It should
be emphasi zed that in municipalitieswhere atown manager has been appointed,
thetown manager hasnojurisdiction over the clerk’s statutory dutiesto council
and has no right to remove any files or official documents form the clerk’s
office unless council has appointed the town manager as the designated
employee under Section 61(2).

b. Asa Department Head

In addition to the statutory duties listed above for which the clerk is
responsible directly to council, the clerk has a number of other duties during
the performance of which the clerk may better be considered as a department
head. In the performance of these duties, the clerk would report to the town
manager if one had been appointed.

c. AsReturning Officer

The clerk is designated under Section 13 of the Municipal Elections Act
asthereturning officer for municipal elections. Asreturning officer, the clerk
isresponsible for the preparation of voters lists, receiving nomination forms,
publishing thelist of candidates, holding the el ection, counting the ballotsand
announcing the results. In all duties under the Municipal Elections Act, the
clerk isresponsible to the Department of Municipal and Provincial Affairs.

OTHER DEPARTMENT HEADS

Section 64 of the Municipalities Act providesfor the appointment of other
department heads at council’sdiscretion. Written job descriptions, setting out
the duties and qualifications required, must be established by council for each
position.*”® The need to appoint department heads will depend mainly on the
size and complexity of council activities. Most smaller municipalities would
only belikely to appoint afire chief in addition to the clerk. Listed below are
the various department head positions which council may create, along with

168 Municipalities Act, 1999, Section 60.
169 Municipalities Act, 1999, Section 62(2).

170 Municipalities Act, 1999, Section 65(2).



some brief remarks on their duties.

a. Engineer

The town engineer isresponsible for the design, construction, operation,
and maintenance of al town works and equipment.** Many councils find it
more economical to hire engineers on a consulting basis rather than to appoint
one.

b. Superintendent of Works

A council may appoint a superintendent of works to be responsible for
the operation and maintenance of town works and equipment.*”2 If council
has not also appointed a town engineer, the superintendent of works is
considered adepartment head and reportsto the town manager if one hasbeen
appointed; but if council has appointed an engineer, then the superintendent of
worksisnot considered adepartment head and reportsto the town engineer.

c. Treasurer

A town treasurer is responsible for the financial management of the
municipality.** If no treasurer is appointed by council, the town clerk would
normally assume the duties and responsibilities of the treasurer. For these
functions, the town clerk would report to the manager.

d. Planner

A council may appoint atown planner to be responsiblefor recommending
to council long term objects and strategies asaguide to the future devel opment
of thetown and for the preparation of plansto accomplishthis.™ Most councils
cannot afford a full-time planner and prefer to hire planning consultants as
required.

e. Director of Recreation

A director of recreation is responsible for planning and directing a
municipal recreation program and for the operation and maintenance of
municipal recreation facilities.”® It should be noted that while the recreation
director would normally consult with various community groups and
committees interested in recreation, he or she is directly responsible to the
town manager, or, if thereis no town manager, directly to council.

12 Municipalities Act, 1999, Section 64(1).
172 Municipalities Act, 1999, Section 64(2).
173 Municipalities Act, 1999, Section 64(3).
1% Municipalities Act, 1999, Section 64(4).
%% Municipalities Act, 1999, Section 64(5).

176 Municipalities Act, 1999, Section 64(6).
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f. Fire Chief

Thefire chief isresponsible for the organization, training, and operation
of the municipal fire department, and for fire prevention and fire protection
within the municipality.'”” It isimportant to note that a municipal fire chief
has no independent authority of hisown, beyond performing the duties set out
intheAct. If atown Manager has been appointed, the fire chief must report to
that person, aswould any other department head. If thereisno town manager,
thefirechief must report directly to council from which hemust get all spending
authority.

All department heads musts report to the town manager where one has
been appointed. The only exception to this is where the clerk is performing
the duties of secretary to council. If no town manager has been appointed,
then all department heads report directly to council.

In order to avoid problems, it is recommended that a personnel policy
manual be drawn up by each municipality. Such a manual should not only
providethejob descriptions of each empl oyee and department head, but should
state to whom each individual is responsible.

g. Other Employees

In addition to the town manager and the department heads, a variety of
other workers may be hired by amunicipality. Inlarger towns, there may be
several departments each with a number of employees, whereas in smaller
communitiesonly one or two workersmay be hired with no clear departmental
distinctions.

In those municipalities where a town manager has been appointed, it is
important that council members respect the authority which the Municipalities
Act gives to the town manager with regard to the use and supervision of
employees. In particular, council members must ensure that al direction to
empl oyees go through the town manager. Membersof council should not take
it upon themselves to give instructions to council workers.

Asnoted earlier with regard to department heads, it isagood ideato have
apersonnel policy manual listing every authorized position and giving aclear
description of dutiesand responsibilities.'”® Thismanual should also describe
the employee benefits and policies with regard to vacations, sick leave, and
other absences.

Councils were formerly required to pay town managers and department
headsin accordance with guidelines established by the Department of Municipal
and Provincia Affairs. Under the provisions of the new Municipalities Act,
councils can now establish salaries on their own.*”™

17 Municipalities Act, 1999 Section 64(7).

178 Section 65(2) of the Municipalities Act, 1999 requires that written job descriptions be
established for each position created.

17 Municipalities Act, 1999 Section 66.



Theinside and outside employees of many councils are now covered by
collective agreements. The town manager is normally responsible for
supervising negotiations with unions and for making recommendations to
council regarding the wages and working conditions of employees. During
union negotiations, individual councillors should not interfere with the
collective bargaining process by making promises or statementswhich do not
have council authority or which may contradict or undermine the position of
the town manager. Only council, of course, has the authority to make an
agreement, but the town manager should be left to handle the negotiations
within the parameters set by council.

In municipalitieswhich do not have atown manager, council may wishto
appoint a staff relations committee or an administration committee to handle
union negotiations. In such cases, it isimportant that the committee act together
and that other membersof council refrain frominterfering with the negotiations.
Again, only council as awhole has the authority to approve an agreement.

A staff relations or administration committee may also prove useful even
in municipalitieswhich have atown manager. But any such committee should
take great care not to be seen as undermining the manager’s authority in any

way.

SPECIAL CONSIDERATIONSFOR THE
SMALLER MUNICIPALITY

Nearly all municipalities have difficulty in raising sufficient revenue to
meet all of their needs. This problem isoften particularly acutein the smaller
communities, some of which seek to save expense by hiring staff on only a
part-time basis.

In many respects, the hiring of part-time staff is areasonabl e approach to
stretching limited revenue as far as possible. However, the position of town
clerk should alwaysbe afull-time one. Whileit may be overstating the casea
littleto say that “if you can’t afford afull-time clerk, you can’t afford amunicipal
council,” there is some truth to the underlying principle. The clerk is the
pivotal staff member in amunicipality, both in relation to council itself and to
the citizens of the community.

A part-time clerk ssmply cannot have enough time to keep all council
books and records up to date, prepare for council meetings, carry out council
policy, issue the various licenses and permits, and collect taxes and other
revenue. Whileapart-time clerk may seem to beamoney-saving approach, in
thelong runit may cost council morethanit saves. For example, if theauditors
haveto spend alot of time doing the bookkeeping and reports which the clerk
never had timeto do, council will be billed for the auditors' time. Similarly, a
part-timeclerk is unableto spend enough time going after delinquent taxpayers.
Thus, thetax collectionsfall behind. Again, council loses. Itisthereforevery
strongly recommended that all clerks be hired on afull-time basis.
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COUNCIL’SAUTHORITY TO HIRE, SUSPEND,
OR DISMISS STAFF

a. Hiring

The Municipalities Act provides the authority for council to hire atown
manager, town clerk, and other department heads. In the cases of the town
manager and town clerk, the appointments can only be made with atwo-thirds
vote of the number of councillorsin office.®®® Other department heads may be
appointed with asimple majority vote of council, although if there is atown
manager, his recommendation must be sought before a department head is
appointed.’®®  Sections 53(4) and 59(3) permit council to appoint an acting
town manager or acting town clerk if the officeisvacant or if theincumbent is
unableto carry out hisor her duties. Other employees may be hired by council
or the manager as required.#

b. Suspension

Thetown manager, town clerk, or any department head may be suspended
following atwo-thirdsvote of the councillorsin office.®® Any such suspension
must be made on the grounds that council is of the opinion that the official is
guilty of misconduct in the performance of dutiesor in the exercise of powers.
The period of suspension is determined by council and may include periods
with or without pay.

The town manager, if one has been appointed, may employ, suspend, or
dismiss any employee of council, other than the clerk or a department head,
after consultation with the head of the department concerned.® Council may
also employ, suspend, or dismiss an employee of council. |f atown manager
has been appointed, council must first consult with him or her before taking
such action.® Any such action, either by the manager or council, issubject to
any collective agreement to which council may be a party.1#

c. Dismissal

Thetown manager, town clerk, and department heads can only be dismissed
through athree-stage process. First, written notice of ameeting to discussthe
matter must be signed by the councillors intending to make and second the

8 Municipalities Act, 1999, Section 53 and 59.
8 Municipalities Act, 1999, Section 63(2).

82 Municipalities Act, 1999, Section 70.

8 Municipalities Act, 1999, Section 67.

8 Municipalities Act, 1999, Section 70(1).

% Municipalities Act, 1999, Section 70(4).

8 Municipalities Act, 1999, Section 70(2).



motion for dismissal. This notice must be deposited with the town clerk or
mayor, and acopy of the notice must be given to the person whose dismissal is
going to be considered. This must be done at least one week before the
meeting.’®” Second, the motion to dismiss must be passed by a vote of two-
thirds of the councillorsin office. Third, the first vote must be confirmed by
another vote gaining the support of two-thirds of the councillorsin office at a
second meeting held not less than 30 days after the first meeting. 1%

Other employees may be dismissed by council or by thetown manager. If
there is no town manager, then council itself may dismiss any employee. If
thereisatown manager, then council must consult with him before dismissing
any employee. Thetown manager may also dismissany employee, other than
a department head, after consulting with the head of the department
concerned.’®

In all matters of dismissal, council should move cautiously. If thereisa
collective agreement inforce, then theterms of that agreement must befollowed
in any dismissal. In the case of atown manager, town clerk, or department
head, council would be wise to seek legal advice before proceeding with a
dismissal in order to ensurethat council is protected against asuit for wrongful
dismissal.

STAFF TRAINING AND OTHER BENEFITS

Section 74 of the Municipalities Act empowers council to carry out staff
training and to provide financial assistance to its employees for training
purposes.

Thevalue of awell-trained staff far outweighsthe costsof training. Many
councils can attest to the significant improvements in their operations as a
result of staff training. A Municipal Certificate Program is offered through
Memorial University in cooperation with the Department of Municipal and
Provincial Affairs. Thisis afour-year program consisting of eight courses
and the topics covered include: introduction to local government, accounting,
municipal law, financial administration, municipal planning, communications,
personnel management, municipal management, and municipal taxation.

Further information about these courses can be obtained from Memorial
University or the Department of Municipal and Provincial Affairs.

Training courses for other employees are available from a number of
sources, and all councils are urged to ensure that their staff is as fully trained
as possible. Thereisacost for this, and councils should be sure to include

187 Municipalities Act, 1999, Section 68(2).
18 Municipalities Act, 1999, Section 68(1).

189 Municipalities Act, 1999, Section 70.
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fundsin their annual budgetsfor training purposes. But the benefits of awell-
trained staff can not only help the municipality in terms of efficiency and good
administration, but also in providing greater value for the money which staff
are paid.

In order to encourage municipal training and to develop training resources,
theMunicipal Training and Devel opment Corporation wasrecently established.
This is a combined initiative of the Department of Municipal Affairs, the
Federation of Municipalities, and the Association of Municipal Administrators.
The mandate of the Corporation includes the identification of training needs,
the establishment of training priorities, and the development of delivery of
training courses. A more complete outline of the Corporation’s mandate is
contained in Appendix G.

Sections 72 and 73 of the Municipalities Act authorize councilsto provide
pensions schemes and group insurance for council employees. Although this
is not mandatory, the provision of such schemeswill help attract good quality
employees.



Chapter §

Public Relations
and Civic Awareness

Unlike commercial firmswhich need to sell corn flakes, automobiles, or
televisions in order to stay in business, municipalities do not depend on
consumer demand or satisfaction to maintain their survival. Individual
councillors, or even an entire council, may incur the displeasure of votersand
fail to get re-elected, but the municipal corporation itself continues. Because
the municipality’s existence does not depend on public acceptance, councils
are sometimes not as aware as they should be of the importance of public
relations.

In this concluding chapter, the need for good public relations will be
discussed, along with the related issue of the public’sright to information and
the positive steps a council can take to increase civic awareness.

PUBLIC RELATIONS

All councils should constantly strive to improve their relations with the
community and to increase public support for the council and its activities.
Some of the strategies for increasing public support will be discussed below.
First, however, it might be useful to briefly indicate some of the benefitswhich
can accrueto acouncil and an entire community through good public relations.

If acouncil haslegitimacy inthe eyesof itscitizensand is perceived to be
doing the best it can in the circumstances, not only does council have the
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support of the town’s residents, but also this support can be translated into a
positive attitude regarding the payment of taxes and other fees. This positive
attitude toward council can a so bereflected in theinterest that citizenstakein
their community and in the interest that they show in municipal elections.

Such support, however, does not in most cases come naturally - it must be
earned. Inorder to earnthe respect of itscitizens council must be perceived to
be honest, fair-minded, open, hard-working, and concerned about the
community.

Asdiscussed in Chapter Two, councillorshavealegal liability tobehonest.
But, in order to gain the respect of thetown’sresidents, individual councillors
and council as a whole must be seen to be above reproach. Few things are
more damaging to a council’s reputation than for townspeople to be saying
that councillors are “just in it for what they can get out of it.” Sometimes,
unfortunately, thisistrue; but the vast mgjority of councillors are scrupulous
intheir council dealings. But no matter how principled councillors may be, it
is also necessary that the public be aware of this. The old saying that “you
must not only be honest, but must also be seen to be honest” is extremely
important in council business. By following proper tendering procedures, by
dealing with controversial matters in open council meetings, by avoiding
conflict of interest situations, and by ensuring that all council businessisabove
board, citizens will be less likely to impute unscrupulous motives to council
members.

Council must also appear to be fair-minded. This does not, of course,
mean that council must always grant every request whichismade of it, but the
process for making decisions must be fair and must be known to all citizens.
There is nothing worse for a council’s reputation than for it to be making the
majority of its decisions on an ad hoc basis, deciding one day this way and
another day that way. Such a practice leads to charges of unfairness and
favoritism. One of the best ways of avoiding thisisto have policy manuals
which set out the guidelines for council decisionsin most circumstances. In
any event, council decisions should be as consistent as possible and should
always be made openly.

The need for openness of council meetings is not only required under
Section 213 of the Municipalities Act, but also is necessary for good public
relations. While there are certain matters, such as personnel salaries or
discipline, that are best dealt with in privileged meetings, al normal council
business should be discussed openly. Eventhough very few citizensnormally
make any effort to attend a council meeting, the fact that they know they can
attendisimportant. By contrast, acouncil which frequently meetsin privileged
sessions excluding the mediaand the public, isacouncil which invites rumor,
distrust, and suspicion.

A council which shows that it is concerned about the community will
be displaying the type of leadership to which every council should aspire.
Municipal councils can play arolein building up asense of community spirit
so that residents are proud of their town and believe it a good place to live.



Councilsshould not leaveit tolocal service clubsto lead theway inimproving
community facilities or in building up community spirit. Councils should
take the initiative and work together with community groups in doing what
they can to improve the physical, economic, and psychological well-being of
the community. Municipal councilshave aspecial roleto play in representing
the community to outside interests, particularly in seeking to attract business
and industry to the town.

THE PUBLIC’'SRIGHT TO INFORMATION

Not only must council meetings be open to the public as required by the
Municipalities Act, but councillors should do their best to make surethat citizens
are aware of the time and place of council meetings. On those rare occasions
when citizensactually do attend council meetings, they should be madeto feel
welcome, and not as though they are intruding into business which was none
of their concern. Council business is and should be the concern of every
citizen.

Because of this, the Municipalities Act contains provisions for making
council documents available to the public. Section 215(1) lists a number of
documents which the clerk must make available for public inspection during
normal businesshours. Included inthelist are: the adopted minutes of council;
assessment rolls; regulations; municipal plans; opened public tenders; financia
statements; auditor’sreports; adopted budgets; contracts; orders; permits; and
all other documents tabled or adopted by council at a public meeting. Not
only can citizens see the documents at the council office, but they may also
make copies of any documents.!® Citizens, of course, are not permitted to
remove any documents, nor to interferewith thework of council employees.'*!

CIVIC AWARENESS

In the face of citizen apathy, or even hostility, councillors may wonder just
what, if anything, can be doneto increase the civic awareness of their citizens
and to encourage support for council. A few suggestions are outlined below.
Membersof council can undoubtedly come up with many more. Theimportant
thing to remember isthat amunicipal council must first have abase of respect
by the residents through honesty, openness, and fairness before strategies of
increasing public support will have much effect. Building on that base of

1% Newfoundland and Labrador. Department of Municipal and Provincial Affairs, Municipalities
Act, 1999 (St. John's: Queen’s Printer, 1999), Section 215(2)(b). Council may charge a fee when copies are
made, but this fee should be limited to cover the actual cost of copying and the time of staff members
involved.

1 Municipalities Act, 1999, Section 215(2)(a).
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respect, here are afew ways councils might try to increase public support and
participation.

» Make citizens aware of council activities through newsletters;

» Have street naming contests for new or unnamed streets,

 During the Christmas season, place and decorate a Christmastreein front of
the town hall and initiate community carol sings, perhapsin cooperation
with local churches or service clubs;

 Sponsor career daysin cooperation with local schools;

» Hold occasional “open houses’ of the municipal buildings and facilities;

» Encourage residents to pay their taxesin person rather than through the
mail, and make them welcome when they do visit the municipal office;

 Ensurethat citizen complaints and enquiries are dealt with courteously and
promptly; and if nothing can be done about a problem, ensure that acomplete
explanation is provided;

« If thetown doesn’t have acrest or flag, sponsor acontest for designing one;

 Set up acitizen’sadvisory committeeto help plan futurerecreation facilities
or acampaign to attract new business or industry;

 Try to get media coverage of council meetingsif thereisalocal paper,
television or radio facility;

 Hold semiannual public council meetingsin some place other than the council
chambers; and

e Participation in municipal awareness week activities.

These are only afew suggestions about things which a council could do
to increase public support and awareness of municipal activities. Public
relations should not be aone-shot undertaking or an occasional endeavour. It
must be an ongoing activity. Andif you don’t get immediate results, don’t get
discouraged: peoples habits and attitudes often take a long time to change.
But a municipal council which can get the positive support and active
participation of its citizens, is along way along the road to building a solid
community spirit and to developing the community leadership role that an
elected municipal council can best provide.

If you would like some help or advice in planning a program of public
relations, try contacting other municipalitiesto see what hasworked for them.
Also, the Federation of Municipalitiesisalwayswilling to provide adviceand
assi stanceto itsmember municipalities, not only on mattersof public relations,
but on all aspects of municipal activities.
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APPENDIX A
SAMPLE RULES OF PROCEDURE

Municipality of Anywhere

Rules of Procedure for the Conduct of Meetings

Authority

Whereas section 24(3) of the Municipalities
Act requiresthat every council shall adopt rules
of procedure for its meetings, Therefore, the
Council of the Town of Anywhere enacts the
following rules and regulations:

Regular Mestings
of Council

1. Regular meetings of Council shall be held
on the first and third Tuesdays of each month
at 7:30 PM. in the council chamber of the
Town Hall, unless council, by resolutions,
directs otherwise.

Foecial Meetings
of Council

2. Specia meetings of council may be called
by either the mayor or any two members of
council by giving written notice to the clerk.

Notice

3. Notice for all meetings of council shall be
by way of the Agenda, which shall be provided
to al members of council forty-eight hours
prior to each meeting. Notice shall be deemed
to have been givenitisdelivered by hand to a
councillor or left at hisplace of residence. The
failure of any councillor to have received
notice shall not invalidate ameeting of council.

Meeting on a
Legal Holiday

4. When the day fixed for ameeting of council
fallson alegal holiday, the said meeting shall
be held on the next day following whichisnot
alegal holiday.

Presiding Officer

5. In accordance with Section 22 of the
Municipalities Act, the mayor shall preside at
all meetings of council. In his absence, the
deputy mayor shall preside. In the absence of
both the mayor and deputy mayor, the clerk
shall take the chair, call the membersto order,
and if a quorum is present, a chairman shall
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be appointed from among the councillors
present. Such chairman shall preside during
the meeting or until the arrival of the mayor
or deputy mayor.

Quorum

6. In accordance with section 211 of the
Municipalities Act, a quorum shall consist of
amajority of councillorsin office.

If no Quorum

7. If thereis no quorum present within fifteen
minutes after the time appointed for holding a
meeting, the clerk shall call the roll and take
down the names of the membersthen present.
The meeting shall then stand adjourned until
the next regular meeting.

Attendance

8. In addition to the mayor and councillors,
the town clerk or designate and the town
manager or designate shall attend all meetings
of council.

9. Department heads and other employees of
council shall attend meetings of council when
requested to do so by council or the town
manager.

Meetings Open
to the Public

10. In accordance with section 213(1) of the
Municipalities Act, every meeting of council
shall be open to the public, unlessitisheld as
aprivileged meeting or declared by a vote of
the councillors present at the meeting to be a
privileged meeting.

11. Where ameeting is held as or declared to
be a privileged meeting, all members of the
public present at the meeting shall leave.

12. In accordance with section 213(3) of the
Municipalities Act, where a decision is made
by the councillorsat aprivileged meeting, the
decision, in order to bevalid, shall beratified
at the next public meeting of council.

Minutes

13. Minutes of meetings of council shall be
recorded by thetown clerk or designate. Such



minutes shall contain:

« All motions and resolutions coming before
council, including the names of the movers
and seconders thereof;

e The names of all council members voting
in favour or against each motion, and the
names of those abstaining;

 Thetitle or brief description of al reports,
petitions, and other documents submitted to
council. Reports accepted by council shall
be attached to the minutes.

Correction of Minutes

14. If any member of council objects to any
portion of the minutes of the preceding
meeting, that member shall state the grounds
of objection, and if council agrees, the motion
adopting the minutes shall contain the
necessary corrections.

Agenda

15. Prior to each regular meeting of council,
theclerk shal prepare an agendaof al business
to be brought before the council. Asindicated
in Rule 3, the agenda is to be distributed to
councillors forty-eight hours prior to council
meetings.

16. Any member of council, up until noon of
the Friday prior to the council meeting, may
submit to the town clerk anitem for inclusion
on the agenda.

17. The format of the agenda shall be as
follows:

a. Calling of meeting to order

b. Adoption of minutes

c. Business arising from minutes
d. Delegations

e. Committee reports

f. Correspondence

0. Finances

h. Regulations

i. General Business

j- Notices of motion

k. Adjournment
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Agenda for Special Mesetings

18. When a special or privileged meeting is
called for the consideration of some particular
matter, the order of businessas set outin Rule
17 shall not apply. Council shall proceed
immediately to consideration of the business
for which the meeting was called, and only
the business specified in the notice calling the
meeting shall be dealt with, unless otherwise
decided by magjority vote.

Order and Decorum

19. The presiding officer at any meeting shall
preserve order during debate and maintain
decorum at all times.

Disorderly Persons

20. The presiding officer may expel and
excludefrom ameeting any member of council
or other person who is guilty of improper
conduct at the meeting. In the case of the
exclusion of a member of council, an entry
shall be made in the minutes of the reason for
such exclusion.

21. Any member expelled from a meeting
under the provisions of Rule 20 may be
permitted, by amajority vote of councillorsat
the meeting in progress, to resume his place
after making an apology to the presiding
officer.

Notice of Motion

22. Every notice respecting the passing of a
regulation shall be in writing and be placed
on the agenda by moving a motion at the
previous meeting.

Motions during Debate

23. When a question is under debate, the
following non-written motions shall be in
order:

a. To extend the time of the meeting

b. To refer or commit

¢. Toamend

d. To lay on the table

e. To postpone indefinitely

f. To move the previous question



Motions to be Seconded

24. Every motion shall be seconded before
being put or debated.

Withdrawal of Motions

25. When a motion has been moved and
seconded, it cannot be withdrawn except with
the permission of council and the mover and
seconder, and then only before a decision has
been taken or an amendment made.

Division of Motion

26. Any motion or question which contains
several distinct propositions may, by the
direction of the presiding officer or upon the
request of any member, bedivided if the sense
of the motion permits. The vote on each such
division shall betaken separately. If amotion
cannot reasonably be so divided, any request
to do so shall be declared out of order by the
presiding officer.

Addressing the Motion

27. Members of council shall address their
remarks to the presiding officer and continue
themselves to the question at hand.

Entitlement to Speak

28. If two or more members speak at the same
time, the presiding officer shall determine
which member is entitled to speak.

Call to Order

29. The presiding officer may call a member
to order whiledebateisin progress. Thedebate
shall then be suspended and the member called
to order shall not speak again until the point
of order has been decided.

Appeal on a Point of Order

30. The decision of the presiding officer on a
point of order issubject to an appeal to council
whichisto bedecided by magjority votewithout
debate.

Member Speaking
not to be Interrupted

31. When amember is speaking or a question
isbeing put, no member shall hold any private
discourse or make any noise or disturbance or
interrupt a speaker, except to raise a point of
order, explain, or ask a question.
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Length of Debate

32. No member, without the consent of
council, shall speak longer than five minutes
at any one time, or more than once on any
motion or amendment thereto. The mover of
amotion, however, may speak twice. Debate
shall be closed after this second occasion.

Rereading of Motion

33. Any member of council may require the
question or motion under discussion to beread
for information at any period during the debate,
but not so asto interrupt a member speaking.

\oting

34. All decisionsof council, unless otherwise
specified either under the Municipalities Act
or under these Rules, shall beby mgjority vote
of the members present.

Recorded \ote

35. In accordance with Section 212(4) of the
Municipalities Act, the clerk shall record the
names of those voting in favour of the motion,
those voting against the motion, and those
abstaining.

No Secret Ballot

36. No vote shall betaken in council by ballot
or by any other method of secret voting.

Reconsideration

37. Any question, except one of indefinite
postponement, or onethat hasresulted in atie
vote, may bereconsidered, providing anotice
of motion of reconsideration is given in
accordance with Rule 22.

38. If the motion to reconsider is carried by a
majority of members present and voting, the
main question shall then be read and will be
open to debate the same as an original motion.

Tie Vote

39. In accordance with section 212(5) of the
Municipalities Act, where there is a tie vote
on aquestion, the question shall be considered
to have been defeated.

Motion to Adjourn
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40. A motion to adjourn is always in order
except when:
a. A member is addressing the chair;



b. A voteis being taken; and
c. It has been decided that the
previous question shall be taken.

41. A motion to adjourn the council meeting
or adjourn the debate cannot be amended and
isnot debatable. However, amotionto adjourn
the council meeting or the debate to a given
day may be amended and is open to debate.

42. No second motion to adjourn the council
meeting or the debate shall be made until some
intermediate proceedings have transpired.

Previous Question

43. The“ previousquestion” shall precludeall
amendments of the main question and shall be
put in thefollowing words: “ That the question
now be put.” If the motion isresolved in the
affirmative, the original question shall bevoted
onimmediately without amendment or debate.
If the motion is defeated, then the main
guestion may then be debated and amended.

Motion to Postpone
Indefinitely

44, A motion to postpone indefinitely shall
not be amended, and when any question before
council hasbeen postponed indefinitely, it shall
not be taken up again during the same meeting.

Motion to Lay on the Table

45. A motion to lay a question on the table
shall not be debatable. However, amotion “to
lay on the table” with addition, qualification
or opinion, shall be subject to amendment and
debate.

Motion to Suspend 46. A motion to suspend the rules requires a
the Rules two-thirds vote of members present.
Privilege 47. Whenever a matter of privilege arises it

shall be dealt with immediately by council.

Motion to Refer or Commit

48. A motiontorefer or commit amatter under
discussion shall preclude all amendments of
the main question until it is decided.
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COMMITTEES

Authority to Form

49. In accordance with Section 25 of the
Municipalities Act, council may from time to
time appoint committees. The mayor shall be
an ex-officio member of all committees.

Sanding Committees

50. Standing committees of council shall
remain in effect for thelife of the council, and
members shall be appointed at thefirst council
meeting of each year.

Foecial Committees

51. Special committeesof council shall remain
in effect only until the purpose for which they
were set up has been accomplished. Special
committeeswill automatically expireat theend
of each year, unless struck again by council.

Committee of the Whole

52. Council may, by majority vote, resolve
itself into aCommittee of the Whole whereby
it will operate under the rules for committees
as set out hereunder. The deputy mayor will
assume the chair, and if the deputy mayor is
absent, another member of council shall be
elected as chairman.

Committee Membership

53. Membership on al committees of council
islimited to members of council.

Quorum of Committees

54. A majority of the members of any
committee shall constitute a quorum.

Committee Chairman

55. When council appointsacommittee, it shall
also appoint one of itsmembersto be chairman
of that committee.

Committee Secretary

56. The town clerk (or designate) shall act as
secretary to each committee of council.

Committee Minutes

57. Prior to the next meeting of the committee,
the secretary shall prepare minutes of the
previous meeting for submission to and
confirmation by the committee.

58. Following every committee meeting, the



Committee Report

secretary shall prepare for the chairman a
report on al matters which require council
action.

Conduct of Business
in Committees

59. The following rules and regulations shall
apply to the proceedingsin committees:
a. The chairman shall preside at every
meeting. In the absence of the chairman, one
of the other members of the committee shall
be el ected by the memberspresent to preside
during the chairman’s absence;
b. The chairman may vote on all questions.
In case of atie vote on any motion, the
question shall be deemed lost;
¢. No motion need be seconded;
d. Theprevious question will not beallowed;
e. There shall be no limit on the number of
times a member may speak; and
f. The votes of members on any question
shall be recorded if requested by any
member.

Minority Reports

60. Members of a committee dissenting from
a report which has been adopted by the
majority of acommittee, may makeand present
to council aminority report. Such report must
be presented at the same meeting of council to
which the majority report is submitted and
must be signed by the dissenting member(s).

CLARIFICATION AND
AMENDMENT PROCEDURE

Clarification of Rules

61. In all cases where these rules and
regulations do not make provision or adequate
provision, then Robert’s Rules of Order shall

apply.

Amendment of Rule

62. Any motion to amend these rules must be
presented to council in accordance with Rule
22, and must be passed by a two-thirds
majority of members present.

Effective Date

63. These rules and resolutions shall become
effective upon the date of enactment.
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APPENDIX B
MODEL SET OF MINUTES

Town of Anywhere
Regular Council Meeting, December 3, 20

Minutes of aregular meeting of the council
of the Town of Anywhere, held in the
Town Hall, December 3, 20 at 7:30 PM.

Members Present Mayor G. Hal
Deputy Mayor M. Dalton
Councillors: D. Kelsey
J. MacDonald
T. Norris
P. Scott
J. Taylor
Also Present Town Clerk J. Graham
Town Manager C. Black
Minutes: Regular Meeting of November 20,20
Regular Mesting Mayor Hall asked if there were any errors or
November 20,20 omissions to the minutes of the regular

meeting of November 20, 20 which had
been circulated with the agenda.

Councillor Taylor asked that her name be
added to the list of those present.

Councillor Norris noted that voucher #1487
in thelist of accountsto be paid should have
been shown as $418.00 not $41.80.

Motion 01-173 - Dalton/Norris

Resolved that the minutes of the November
20,20 regular meeting of council be
adopted as circulated and corrected.

Infavour: Mayor G. Hal
Deputy Mayor M. Dalton
Councillors: D. Kelsey, J.
MacDonald, T. Norris, P. Scott
and J. Taylor.
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Minutes:
Privileged Meeting
November 25, 20

Business Arising

Opposed: O
Abstaining: 0
Motion Carried

Privileged M eeting of November
25,20

Mayor Hall asked if there were any errors or
omissions to the minutes of the privileged
meeting of November 25,20  which had
been circulated with the agenda.

Motion 01-174 - Taylor/Macdonald

Resolved that the minutes of the November
25, 20 privileged meeting of council be
adopted as circulated.

Infavour: Mayor G. Hall
Deputy Mayor M. Dalton
Councillors: D. Kelsey, J.
MacDonald, T. Norris, P. Scott
and J. Taylor.

Opposed: O

Abstaining: 0

Motion Carried

Mation from Privileged Meeting

Mayor Hall reminded council that in
accordance with Section 213(3) of the
Municipalities Act, any decisionstaken at a
privileged meeting must beratified at a
public meeting in order to be valid.

Motion 01-175 - Kelsey/Taylor

Resolved that the salaries of the town clerk
and town manager be increased by 4.5%
effective January 1, 20 .

Infavour: Mayor G. Hal
Deputy Mayor M. Dalton
Councillors: D. Kelsey, J.
MacDonald, T. Norris, P. Scott
and J. Taylor.

Opposed: O



Delegations

Committee Reports:
Planning

Abstaining: 0
Moation Carried

Road Conditions

The town manager reported that the road
leading to the municipal park has been
freshly graveled and graded.

Emergency Funding

The town clerk advised that no reply had yet
been received from the Department of
Municipal and Provincial Affairs regarding
council’s request for emergency funding.

Do-Good Service Club

A delegation of 5 members from the Do-
Good Service Club attended the council
meeting. The spokesman, Mr. Albert Porter,
outlined the club’s activities and asked that
council financially support the club’s
Christmas parade entry. Mayor Hall thanked
the delegation and advised that matter would
be taken up under general business.

Mountain View Taxpayers Committee

A delegation of about 20 residents of
Mountain View subdivision attended. Their
spokesman, Mr. J. Johnston, described the
difficulties which residents were having as a
result of the low water pressure. Mayor Hall
advised the delegation that the matter would
be referred to the Planning and Works
committee for study and recommendation.

Planning and Wor ks Committee
Councillor J. Macdonald presented

the report of the Planning and Works
committee which recommended approval of
abuilding permit to Mr. F. Whalen for
renovations to his house on Carriage Road.

Motion #01-176 - Macdonal d/Scott

Resolved that the report of the Planning and
Works committee be received and
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Administration

Correspondence

From
Mrs. H. Noseworthy

Mrs. J. Taylor

Mr. S. Tucker

considered by council.

Infavour: Mayor G. Hall
Deputy Mayor M. Dalton
Councillors: D. Kelsey, J.
MacDonald, T. Norris, P. Scott
and J. Taylor.

Opposed: O

Abstaining: 0

Motion Carried

Moation #01-177 - Macdonal d/Scott

Resolved that council issue a building
permit to Mr. F. Whalen for renovations to
his house on Carriage Road.

Infavour: Mayor G. Hall
Deputy Mayor M. Dalton
Councillors: D. Kelsey, J.
MacDonald, T. Norris, P. Scott
and J. Taylor.

Opposed: O

Abstaining: 0

Motion Carried

Councillor Norris advised council that the

Administration committee had almost
completed itsreview of the town’s
administrative procedures and expected to
have areport ready for the next regular
meeting of council.

The following correspondence, which had
been acted on by the town staff, was
presented to council for information.

Regarding Action

Backed-up sewer Repaired

Query on tax rate Information sent

Request for fill Advised none
now available




From
Mr. J. Rideout

Department of Municipal
and Provincial Affairs

Residents of Rocky Road

XYZ Consulting

The following correspondence was
considered by council:

Regarding Action

Object to proposed  Referred to Planning
gas bar on Main and Works Committee
Street

Reminder budget Referred to Finance
due December 31 Committee

Request for water Referred to Planning
and sewer and Works Committee

Proposal for study Motion
of computer needs

At the beginning of discussion on thisitem,
Councillor P. Scott advised council that
since he owned A-1 Computer Solutions, he
would bein aconflict of interest and left the
meeting.

Mation #01-178 - Macdonal d/Scott

Resolved that tenders be called to invite
proposals for a study of the town’s
accounting operations with aview to
determining the feasibility of converting to
an updated computer system.

Infavour:  Mayor G. Hall
Councillors D. Kelsey, and J.
MacDonald.

Opposed:  Deputy Mayor M. Dalton
Councillors T. Norris, and J.
Taylor.

Abstaining: P. Scott

Motion Defeated

Upon notice by the clerk that that discussion
on thisitem had concluded, Councillor Scott
returned to the meeting.
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From
Mrs. B. Russell

Smith & Jones

Finances

Regulations. Garbage
Pickup

Regarding Action

Request to lower Refer to Traffic
speed limit on Main  Committee
Road to 40 KPH

Application for Refer to Planning
subdivision and Works
development Committee

Budget Statement

Thefinancial statements of the town up to
October 31,20 weredistributed with
the agenda. Councillor M. Dalton
responded to afew questions concerning the
town’sfinancial position.

Accountsfor Payment

Councillor Dalton reported on behalf of the
Finance Committee and noted that the list of
accounts for payment had been attached to
the agenda.

Motion #01-179 - Dalton/Norris

Resolved that vouchers #1587-1613
inclusive totaling $48,187.63 be approved
for payment.

Infavour: Mayor G. Hal
Deputy Mayor M. Dalton
Councillors D. Kelsey, J.
MacDonald, T. Norris, P. Scott,
and J. Taylor.

Opposed: O

Abstaining: 0

Motion Carried

Amendment to Garbage Pickup
Regulations

In accordance with a notice of motion which
had been given at the previous council
meeting by Councillor Scott, the following
motion was put:

Motion #01-180 - Scott/Dalton



Fence Heights

General Business

Resolved that Regulation #98-031 be
amended by deleting the words “twice each
week” in paragraph 2 and replacing them
with “weekly.”

Infavour: Mayor G. Hall
Deputy Mayor M. Dalton
Councillors D. Kelsey, and J.
MacDonald, and P. Scott.
Opposed:  Councillors T. Norris and
J. Taylor.
Abstaining: 0
Motion Carried

Fence Heights Regulations

Asinstructed by council at the previous
meeting, the clerk presented a draft
regulation which had been prepared by the
town solicitor to regulate the height of
fencesin the municipality.

Motion #01-181 - Kelsey/Taylor

Resolved that Regulation #01-019, which is
attached hereto, and establishes the
maximum height for fences on property
fronting any highway or road in the
municipality be no greater than four feet, be
now passed by council.

Infavour:  Mayor G. Hall
Deputy Mayor M. Dalton
Councillors D. Kelsey,
J. MacDonald, T. Norris,
P. Scott, and J. Taylor.
Opposed: O
Abstaining: 0
Motion Carried

Convention Attendance

Councillor D. Kelsey requested authority to
attend the annual convention of Municipal
Recreation Committee Chairpersonsin
Toronto during November 15-18 at an
estimated cost of $1,750.00.
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Motion #01-182 - Morris/Dalton

Resolved that Councillor D. Kelsey be
authorized to attend the annual convention
of Municipal Recreation Committee
Chairpersons in Toronto during November
15-18, and that his expenses be reimbursed
up to the amount of $1,000.00 in accordance
with the guidelines for the remuneration of
councillors.

Councillor Kelsey abstained from voting on
the question.

Infavour: Mayor G. Hall
Deputy Mayor M. Dalton
Councillors J. MacDonald,
T. Norris, P. Scott, and
J. Taylor.
Opposed: O
Abstaining: Councillor D. Kelsey
Motion Carried

Complaints about Garbage

Dropped on Road

Councillor P. Scott reported that he had
received a number of complaints about
garbage being dropped from the garbage
trucks and | eft on the roads.

The town manager was directed to look into
this and to report to the next council
meeting.

Funding Request from

Do-Good Service Club

Prior to discussion of thisitem, Councillor
Macdonald stated that he would abstain
from any discussion or voting on this
question since he was a member of the Do-
Good Service Club and he wished to avoid
any appearance of aconflict of interest. He
left the council chambers prior to discussion.

Motion #01-183 - Taylor/Scott



Notice of Motion

Adjournment

Resolved that the sum of $100.00 be given
to the Do-Good Service Club to assist with
their Christmas parade.

Amendment - Kelsey/Dalton
That the amount be $200.00

Infavour: Mayor G. Hall
Deputy Mayor M. Dalton
Councillor D. Kelsey

Opposed:  Councillors T. Norris, P. Scott,
and J. Taylor.

Abstaining: Councillor J. MacDonald

Amendment failed The amendment having
failed, avote was then held on the main
motion allowing further discussion.

Infavour: Mayor G. Hall
Deputy Mayor M. Dalton
Councillors D. Kelsey, T.
Norris, P. Scott, and J. Taylor
Opposed: O
Abstaining: Councillor J. MacDonald
Motion Carried

Upon notice by the clerk that that discussion
on thisitem had concluded, Councillor
MacDonald returned to the meeting.

Councillor J. Macdonald gave written notice
that he will introduce at the next regular
meeting of council a motion to amend
Regulation #97-014 with the intent of
increasing the fee for sales from vehicles
from $25.00 to $100.00.

Motion #01-184 - Scott/Norris

Resolved that council do now adjourn to
meet again on Tuesday, December 17,
20 at 7:30 PM.
Infavour:  Mayor G. Hall

Deputy Mayor M. Dalton
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Councillors D. Kelsey, J.
MacDonald, T. Norris, P. Scott,
and J. Taylor.

Opposed: O

Abstaining: 0

Motion Carried

The meeting adjourned at 10:55 PM.

Mayor

Clerk
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APPENDIX C

MODEL SET OF COMMITTEE TERMSOF REFERENCE

The committee structures outlined bel ow should be used as examplesonly.
The duties and responsibilities of these committees may be increased or
decreased asdesired. Inaddition, other typesof standing or special committees
can be established by a council at any time. It should aso be noted that
committee structures and operationsdiffer significantly in municipalitieswhich
have appointed a town manager as compared to those which have no town

manager.

Finance Committee

1

Preparation of the annual budget. (The town manager, if one

had been appointed, would be responsiblefor the budget preparation,
but the Finance Committee would then review it and make
recommendations to council.)

Preparation of the five-year capital budget for recommendation to
council.

Review of accounts payable for presentation to council.
Review of monthly financial statements for presentation to council.

Supervision of the revenues and expenditures of the annual budget
and responsibility to ensure that budget allocations are adhered to.

Any other matters assigned by council pertaining to municipal
finances.

Public Works Committee

1

To consider and make recommendations to council on all matters
of publicworksincluding streets, sidewalks, water and/or sewerage
systems, and municipal buildings and equipment.

To consider specifications for tenders on supplies, equipment, and
all public works; to consider such tenders after they have been opened
by council, and to make recommendations thereon.

Recreation Committee

1

To make recommendations to council on all matters of recreation
programs and facilities.
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2. Toact asaliaison between council and the citizen’s advisory
committee on recreation.

Administration and Personnel Committee
1. Toreport to council and to make recommendations on all matters of
administration including staff salaries, benefits, and working
conditions.

2. If thereis no town manager, to negotiate on behalf of council with
the union(s) representing town employees, and to make
recommendations to council for contract agreements.

3. If thereisno manager, to supervise the implementation of the terms
of any union contract.
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APPENDIX D
SUMMARY OF REQUIRED COUNCIL ACTIONS

Thefollowingisasummary listing of actionswhich councilsarerequired
to take under the Municipalities Act. For your convenience, thelist isarranged
alphabetically with the relevant Section of the Municipalities Act provided in
square brackets.

Acting Clerk Wherethe office of clerk isvacant or theclerk
isunableto carry out hisor her duties, council
must appoint an acting clerk [59(3)].

Acquisition of Private If acouncil decided to acquire private drains,
sawers, or water supply pipesand systems, and
cannot reach agreement of compensation, the
expropriation provisions of the Act must be
followed [157].

Systems Theclerk must serve anotice of arrearson the
ownersand encumbrancers of real property on
which taxes are owing [137]. If the owner
cannot be determined, the arrears notice must
be posted in a conspicuous place on the
property [137(3)].

Arrears of Taxes Council must appoint a qualified auditor by
August 1 of each year and must advise the
minister in writing of the appointment within

30 days[87(1) and (3)].

Auditor Council must supply al documentsand records
requested by the auditor [90].

Bank Account Council must open an account in afinancial

institution approved by council and depositin
it all money received by council [76(1)].

Bonding Council must bond every employee whose
dutiesinclude dealing with council money and
must pay the premiums for the costs of such
bonds [71].
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Books of Account

Council must ensure that complete books of
account are kept of the financial dealings of
the council [85].

Borrowing for
Current Account

Council must inform the minister within 30
days of any borrowing for current account
purposes [93(2)] and must repay any amounts
borrowed before the end of the fiscal year
except with the prior written approval of the
minister [94(4)].

Budgets

Council must prepare and adopt a budget by
the 1% of December each year [77(1)]. The
annual budget must be balanced [ 78] and must
show the tax rates which will be imposed
[77(2)]. Council must also send a copy of the
adopted budget to the Minister of Municipal
and Provincial Affairs before December 31%
of each year (77(2)].

A council shall not, without the prior approval
of the minister, exceed the total estimated
expenditure approved in the annual or revised
budget [81].

Building Regulations

Council must make regulations to control the
design, construction, alteration, reconstruction,
minimum lot size, occupancy, demolition,
removal, relocation and maintenance of
buildings [414(1)(d)].

Business | mprovement
District

Before designating a business improvement
area, council must give written notice of the
intended regulations to all businesses within
the area [202(3)]. Council must not proceed
if 1/3 of those affected give written notice of
objection [202(4)]. Where a business
improvement areaisdesignated, council must
appoint annually a board of management
[202(5)].

Business Tax

Council must impose an annual business tax
[120]. The rate of the business tax must be
calculated aseither apercentage of the assessed
value of the real property (mandatory where



property tax isin effect)[ 123] or a percentage
of the gross revenue of the business[121].

Capital Budget

Each year before December 31%, council must
submit a five-year capital budget to
Department of Municipal and Provincial
Affairs[94(2)].

Capital Reserves

All capital reserves must receive the prior
written approval of the minister [79(2) and

).

Cheques

All cheques must be signed by the mayor or
deputy mayor or, in their absence, by a
councillor designated for that purpose by
council, and by the town treasurer, or clerk if
there is no treasurer [76(2)].

Clerk

All councils must appoint atown clerk by a
vote of 2/3 of the councillorsin office[(59(1)].

Conflict of Interest
Undeclared

Council must declare vacant the office of an
elected councillor if that personfailsto disclose
aconflict of interest in amatter being discussed
by council or discusses or voteson amatter in
which he or she has a conflict of interest
[206(2)].

Debenture Certificate

A debenture issued by a council must contain
wording as specified in Section 97(1).

Deputy Mayor

At the first meeting held after a general
election, council must elect one member by
secret ballot to be the deputy mayor [18(1)(b)].

Disclosure Satement

All councillors must complete annually a
disclosure statement which listsreal property
owned within the municipality, corporate
shares owned, and businesses owned [210].

Employment, Suspension,
and Dismissal

Where atown manager has been appointed and
wherethereisno collective agreement or other
contract regulating procedures, council must,
upon the written recommendation of the
manager, establish written procedures
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governing the exercise of the manager’s
powers of hiring, suspension, or dismissal of
an employee [70(3)].

Expropriation

Council must follow the provisions of both the
Municipalities Act [222-246] and the Urban
and Rural Planning Act [49-95] if it wishesto
expropriate land or property.

Financial Satement

Council must prepare and adopt a financial
statement before June 1 of each year. The
statement must be signed by the mayor and
treasurer, or clerk if thereisno treasurer [86].

Fire Department

Council must make regulations, subject to the
approval of the minister, for the control and
management of its fire department, fire
prevention, and the participation of its fire
department in emergency activitiesnot related
tofirefighting or fire prevention[414(1)(e) and
1.

Group Insurance

If a council has agreed to provide a group
insurance plan for its employees, it must be
based on a plan of contributions by council
and its employees, except for volunteer
members of the fire department where all
contributions shall be paid by council [73(2)].

I nspection of Documents

Council must make available for public
inspection during normal business hours all
documents tabled or adopted by council at a
public meeting [215].

Job Descriptions

Council must establish written job descriptions
for each position established by it. Each job
description must set out the duties and
qualifications required [65(2)].

Local Improvement
Assessments

Where council decides to impose a local
improvement assessment, it must be based on
the frontage of the real property abutting the
highwaysdirectly benefited by the public work
and must be based on the ratio which each



property bears to the total frontage to be
assessed [150].

Manager (Expenditure)

Where amanager has been appointed, council
must set by resolution a maximum amount
which the manager may spend on town
business without the prior authorization of
council [58(1)(a)].

Manager (Recommendation)

Where a town manager has been appointed,
council must request his recommendation on
any expenditurein excess of theamount set as
the manager’s spending limit without prior
authorization of council [58(3)].

Mayor (Election)

Councillors must elect amayor from amongst
their number by secret ballot at thefirst council
meeting after each general election, unless
there has been a separate election for mayor

[18(1)(a)]-

Mayor (Vacancy)

Where a vacancy occurs in the office of a
mayor who originally elected in a separate
election, the council must fill the vacancy by
either having the deputy mayor assume the
office of mayor for the remainder of theterm
or until a by-election is held, or by electing,
by secret ballot, one of the remaining members
of council to fill the mayor’s office for the
remainder of the term [19(1)(c)]. Where a
vacancy occurs in the office of a mayor who
wasoriginally el ected by thetown council, the
vacancy must be filled by either having the
deputy mayor assume the office for the
remainder of theterm or by electing, by secret
ballot, one of the remaining members of
council to fill the mayor’s office for the
remainder of theterm [19(3)].

Mayor (Absence)

In the absence of the mayor, the deputy mayor
shall preside at all meetingsof council. Where
both the mayor and deputy mayor are absent,
the other councilors shall appoint atemporary
chairperson [22(1) and (2)].
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Meetings

National Building Code

The first meeting of council following a
general election must be held within 14 days
of the election [23(1)].

Town Councils must hold an open, public
meeting at |east once each month [24(1)].

Councils must adopt the National Building
Code of Canadaand keep acopy at the council
officesavailablefor publicinspection [414(4)
and (4)].

National Fire Code

If council adopts the National Fire Code of
Canada, a copy must be kept at the council
officesavailablefor publicinspection [414(5)
and (6)].

Pensions

If a council has agreed to provide a pension
scheme for its employees, it must provide for
the payment of council contributions [72(4)].

Private Services

Council must not contract to supply works,
goods, or services not authorized under the Act
if by doing so it would be in competition with
anon-council entity located inthe municipality
[221].

Privileged Meetings

Council must separately ratify at a public
meeting each decision taken at a privileged
meeting [213(3)].

Property Acquisition

Council must obtain the prior written approval
of the minister before acquiring real and
personal property which is not necessary for
the operations of the council [201(2)].

Public Tenders

The execution of public works, acquisition of
goods and services, and leasing of space must
be done in accordance with the Public Tender
Act [214].

Regulations

All regulations must be adopted by resolution
of council and a copy of all regulations must
be sent to the Minister within 14 days of their
adoption [413].



Revised Budget

If the estimates of revenue or expenditure
contained in the annual budget seem during
the year to be substantially wrong, council
must prepare and adopt a revised budget, a
copy of which must be sent to the minister
within two weeks of its adoption [80(1) and

2]

Right of Entry and
Construction

Before council enters private property to
construct, repair, or inspect water, sewage,
drainage, or other systems under authority of
Sections 158 and 159, it must give reasonable
notice to the property owner [160] and must
provide compensation for any damage [162].

Rules of Procedure

Council must adopt rules of procedure for its
meetings [24(3)].

Sale of Property for
Tax Arrears

After theexpiration of thetimelimit indicated
on the notice of arrears, the council shall, by
resol ution on the application of theclerk, direct
that thereal property be sold [139]. Notice of
the sale must be published once aweek for at
least 30 daysprior tothesale[140]. Any taxes,
interest, and expenses owing to the
municipality shall be deducted from the
proceeds of the sale before any balanceispaid
to the person entitled to it [144].

Service Levies

Where council decidestoimposeaservicelevy
under Section 149, it must be assessed on the
amount of real property benefited by the public
work related to the total of the real property
that is benefited and the density of
development that ismade capabl e or increased
[150(4)].

Taxes

All taxes to be imposed or varied must be
passed by aresolution of council before April
1 of each year [101(1)]. A copy of the tax
structure must be published annually. [109].

Training

If a council agrees to participate in staff
training, it must also arrange, financially and
otherwise, to assist itsemployeesto take such
programs [74].
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\oting Abstention

Councillors must not abstain from voting on
any motion or resol ution before council unless
inaconflict of interest [212(2)].

Wards

Where a council has created 2 or more wards
and fixed the number of councillors to be
elected for each ward, council must also fix
the number of councillorsto be elected at large.
Thenumber of councillorsto beelected at large
must not be less than the total number of
councillors elected for the wards plus one
councillor [14.4].

Waste Collection

Council must provide for the collection and
disposal of solid waste [176].

Water and Sewerage
Regulations

Council must make regulationscontrolling the
construction, location, maintenance, and use
of sewer systems, privies, septic tanks, wells,
and water supply systems[414(1)].

Water and Sewage Tax

If atown is served by a water or sewage
system, council must impose a water and
sewage tax [130]. Where areal property tax
has been imposed, the water and sewage tax
must be based on a fixed amount in addition
to the mill rate, a separate mill rate, or a
metered rate [131(1)]. Where areal property
tax has not beenimposed, thewater and sewage
tax must be a fixed amount [131(2)]. The
amount charged for buildings owned by the
Crown or an agency of the Crown must bethe
same amount or rate as charged to similar
properties [131(7)].
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APPENDIX E

NEWFOUNDLAND AND LABRADOR
FEDERATION OF MUNICIPALITIES

The Federation of Municipalitieswasformed in 1951 asavoluntary association
of incorporated municipal governmentsin Newfoundland and Labrador. The
Federation’s Statement of Purpose list several primary roles:

To provide programs and services of common interest to the
members.

To provide a united approach on issues affecting local governance.
To advance the ambitions and goals of its member communities by
developing a shared common vision of the future.

To effectively serve as alocal government spokesperson and to
represent its members in matters affecting them or the welfare of their
communities.

To further the establishment of responsible government at the
community level.

The Federation membership meets annually in Convention to elect the
Board of Directors and to develop policy through resolutions adopted by the
Convention.

The Board of Directors consists of a President, Vice-President, Urban
Municipalities Director, City of St. John’s Director, Small Towns Director,
and six Regional Directors. TheBoard ischarged with carrying out the policy
objectives established by Convention and with developing new policy
objectivesto address municipal concerns as they arise.

TheBoardisassisted in thistask by itscommittees (whose membershipis
not necessarily limited to Board members) and by the staff of the Federation
secretariat.
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APPENDIX F

THE NEWFOUNDLAND AND LABRADOR
ASSOCIATION OF MUNICIPAL ADMINISTRATORS

Intheearly 1970'sagroup of Town Managersand Town Clerks, concerned
about the lack of training facilities, standardized pay and benefit packagesand
feeling the need to band together to build a united group, formed the body
now known as the Newfoundland and Labrador Association of Municipal
Administrators.

The Association’s aim is to promote professionalism, provide a united
voice in dealing with the Federation of Municipalities and the Department of
Municipal and Provincial affairs, and to create apool from which its members
may draw information and advice from more experienced administrators.

At the Association’sannual convention, an executiveiselected, consisting
of aPresident, Vice-President, Treasurer, and five Regional Directors. These
officers, together with the Immediate Past President, hold officefor two year(s)
and are €eligible to be re-elected in the same office for a subsquent second
term(s). Funding is provided by a grant from the Department of Municipal
and Provincial Affairs, membership fees and the Annual Convention.

The Association is frequently called upon by the Federation of
Municipalitiesand the Department of Municipal and Provincial Affairstoassist
invariousresearch and committee activities. Some examplesof thiscooperation
may be seen in the adoption of a province-wide municipal Health, Pension
and Benefits package, and the four-year municipal administrators training
program.
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APPENDIX G

THE MUNICIPAL TRAINING AND DEVELOPMENT
CORPORATION

The Municipal Training and Development Corporation was formed in
November 1999 in recognition of the need for effective development and
delivery of municipal training to elected and appointed municipal officials.

The partnersin the Corporation include;

The Department of Municipal and Provincial Affairs;

The Newfoundland and Labrador Federation of Municipalities(NLFM);
The Newfoundland and Labrador Association of Municipal
Administrators (NLAMA); and

The Combined Councils of Labrador (CCL).

The Corporationismanaged by an eight-member Management Committee
whichincludesthe Executive Directors of the NLFM, NLAMA, and CCL, the
Manager of Municipal Training for the Department of Municipal and Provincia
Affairs, and one additional representative of each Partner.

The mandate of the Corporation is to:

Identify training needs of appointed and elected municipal officials;
Establish training priorities;

Prepare strategic municipal training plans;

Ensure that appropriate courses and materials are devel oped;
Research and develop training standards;

Develop and recommend training programs as required;

Research and devel op alternate methods of delivery;

Develop communication mechanism to coordinate training

with other groups;

Schedule and deliver training courses;

Conduct course and overall program evaluations,

I dentify and manage appropriate resources, including those external
to the Corporation; and

Undertake any other relevant municipal training and development
activity.
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